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ADVERTISEMEN T:. 


Thr Editor preſumed to think, that he could not do 
a more acceptable ſervice to the public, ata time when the 
acknowledged independence of Ireland prompted the in- 

quiries of many gentlemen with regard to its previous hiſ- 
tory and former conſtitution, than by publiſhing the Hiſ- 
torical Tracts of Sir John Davies, with a new life of the 
celebrated Author, from whom every reader of his writ- 

[ings derives ſo much pleaſure and inſtruction. 


The firſt Tract is The Diſcovery of the ba Cauſes why 
Ireland was never ſubdued, which is reprinted from the | 
firſt edition, and freed from the errors of the e ae | 
ones The ſecond is The Epiſtle to the Earl of Saliſbury,” as 
o the State of Ireland in 1607 ; which, Anthony Wood 


are; but which is now printed from a copy among the 
arleyan MSS. in the Muſeum.—The third Tract is 4 
eiter to the Earl of Saliſbury in 1610, giving an account 
I the plantation in Ulſter 3 which is printed from the 

riginal, among the Harleyan MSS. in the Muſeum. 
Ind the laſt is the learned Speech, which Sir John made 

the Lord Deputy, when he was approv:d of as Speaker | 
A2 | ef 


* 


* 


nforms us, was formerly in the library of Sir James =” 


ADVERTISEMENT. 
of the Iriſh Parliament; ; in 161 13. This, Anthony Wood 
aſſerts, was formerly in the library of the Earl of Claren- 
don. It is now printed from a copy in the Muſeum, com- 
pared with that publiſhed by Dr. Leland. And the Editor 
humbly hopes, that theſe Trad: furniſh ſuch a body of 


information with regard to Ireland, as will, in the preſent 
moment, be both uſeful and agreeable, 


| London, June 1, 1786. ; 


OF 


Sin JOHN DAVIES, 


Str JOHN DAVIES was one of that illuſtrious 
body of lawyers, who, at the commencement of 
the laſt century, adorned England by their learn- 
ing, and by their writings adyanced its Juriſpru- 
dence. : „„ A | 


He was the third fo of John Davies, of Tiſbu- 
y in Wiltſhire, who, having been of New Inn, 
eturned to his native place from the practice of 

Ihe law *, with ſuch a fortune as enabled him to 

| give 
* * Anthony Wood, and lis followers, ſpeak of Sir John Da- 
ies as the ſon of a fanner at Chiſgrove, in t he pariſh of Tiſbury 
ut the books which record the admiſſion of the ſon into the 


_— os 


6 
give his children very liberal elucntions. Young 
Davies, when he was not yet fi ſteen, was fent to 
Oxford, in Michaelmas term, 1585, where he be- 
came a commoner of Queen's College, which has 
reared ſo many men, eminent for literature. Hav- 
ing an acute mind, an attentive tutor, and what 
is ſeldom the companion of genius, great applica- 
tion, he ſoon acquired a conſiderable ſhare of aca- 
demic knowledge. His writings, which . abound | 
in claſſic alluſions, are ſufficient proofs of his ſcho- 
laſtic acquirements. He obtained the degree of 
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E Bachelor of Arts, in July 1599, as appears from i 
ö the Faſt. 

| < 
Davies removed, mean while, from Queen's to 


the Middle Temple, in February 1587-8 K. In this 


iS i learned ſociety he found an extenſive field, on 7 
- , * which to diſplay his talents. As he abridged, at ai 
ſubſequent Period, the elaborate Reports of Sirſ b 
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Middle Temple Society, ſay expreſsly, that the father was late 
% New len, gentleman. The wother was Mary, the daughter of oi 
Mr. Bennet, of Pitt-houſe, in the ſame county. The Davys's| 
as the name was then ſpelt, were originally of Wales. The 
founder of the Wileſbire family came into England with Sir Wil 
liam Herbert, who was created Earl of Pembroke by Edurarf | 
VI. and ſettled. in his nei ene, 1 


[ FW C As appears from the Society's ONE, which 1 1 a 
gently i N for notices with regard to Sir John Davies. 


( i ) . 
Edward Coke, we might infer, that he was a ſe- 
vere reader, if his own works did not evince how 
much he exerted a laudable induſtry in every ſitu- 
ation. But he was high-ſpirited, perhaps quarrel- 
# ſome; and he interrupted his own ſtudies, and 
the quiet of the Inn, by miſdemeanors, for which 
he was fined, and by diſorders, for which he was 
| removed from commons. In proportion a8 the 
diſcipline of thoſe times was rigid, were the man- 
ners of the ſtudents licentious *. With the relax - 
ation of diſcipline, diſorders graduall y diſappeared. 
To young men of ſuperior acquirements, much 
was forgiven, by diſcerning benchers; and Davies, | 


gree of utter barriſter, in PR: I 595. 0 


In an age Shi promotion was gradual and low, 
Davies, probably, did not advance faſt in his pro- 
feſſion, againſt ſuch powerful competitors as Coke, 


deed, thrown ſeveral years behind by his own in- 
1 diſcretion. Upon ſome little provocation,” as 
rolf Anthony Wood relates, * he baſtinadoed Richard 
. Martin, while they were at dinner in the Tem- 
The « ple-hall.” This was, doubtleſs, a grievous of- 


7 4 3 

5 1 fence 

The books of the Society are, at that period, full * fines 

 dilWand other puniſhments of the ſtudents, for breaches of the rules 
of the houls, 


after all his frolics, was, alone, called to the de- 


Bacon, and other eminent lawyers. He was, in- 


) 


fence againſt the ſevere manners of thoſe times, 
and indeed againſt the punctilious civility of any 
times: and in February 1599-8, Davies was expel- 
led; by the unanimous ſuffrages of a ſociety, whoſe 


privileges he had forfeited, by an offence, danger- 


ous to its members, and deſtruQive of its credit. 
Of this outrage we are left by Wood to gueſs the | 
provocation. Davies and Martin were both poets, 5 
and both wits, a race more forward to offend than 

patient to ſuffer: and the facetiouſueſs of Martin, 
which ſet the Temple table in a roar, and is ſaid to 
have charmed King James, probably incited the | 
indignation rather than the mirth of Davies. The 
baſtinado did not, however, prevent Martin, who 


had been himſelf guilty of youthful pranks *, from 


riſing to great eminence ;, from being the reader 


of his ſociety, recorder of London, and member 


of parliament ; from enjoying the eſteem of Sel- 
den, Ben Johnſon, and other men of „ and 
genius, who lamented his premature death, 


1618. 


Davies now returned to Oxford, in the condition 


of a ſojourner, MOINS? to Wood, but with a mind 5 
im proved. 7 


* 'There is the following entry in the Middle Temple book: 


Sth of February 1591. It is alſo ordered, that Mr. Fleetwood 3 
and Mr, Martin be expulſed for their abuſes and miſdemeanors 7 2 
them offered to the : maker and benchers of this houſe, | | 


| 8 
| | improved by xd He, indeed, lays 58 
ſelf, 


This miftreſs — pluck'd me by the ear, 
And many a golden leſſon hath me taught; 


13 


Hath made my ſenſes quick and reaſon cleat, 
Reform'd my well, and reQify'd my * 


| Under this ſhelter, and with thefs golden 2 
; our author compoſed his poem on the Immortality of 
7 the Soul, which he publiſhed in 1599, and entitled, 
Nosce Tziesum. If in this ſhort period he com- 
poſed this work, which Wood calls divine, he muſt 
Whave poſſeſſed very vigorous. faculties. For we 
every where meet with ſyſtematic arrangement, 
Wmetaphyſical exactneſs, reach of thought, and ele- 
Woance of diction. But his predominant quality is 
opiouſneſs of illuſtration. Speaking of the ten- 
Ac dency of affiition to make the mind ſhrink within 
herſelf, he thus illuſtrates a truth, which moſt men 


Wave unhappily fal: my 
b As ſoiders, couch'd, ſeek their . Won part; 3 
4 As bees, in ſtorms, back to their kives return; 

= As blood, in danger, gathers to the heart; 

1 As men ſeek towns, when foes the country burn. 


1 In a ſtrain of wit and gallantry, which may 
þ © furniſhed patterns to Cowley and Waller, 
_ur author dedicated his elaborate production to to 
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4 | To that clear majeſty, which, in the north, 


cline of life, as much as to her wiſdom, when her 


This poem, however, procured him the notice of F 
the great, and perhaps laid the foundation of his oP 
future fortune. When it was republiſhed, in A 
1622, it was much extolled, ſays Wood, by ſcho- UN 


e r 
2 2 


celebrate the author, as a good poet and ea phi- | 
 Jofopher. # N 
rick publiſhed this, with other poeuical works of 1 ; 
Sir John Davjes, in 1773, when a freſh laurel was 


was, however, attended with ſuch ſucceſs as ih 
incite our author's perſeverance. . He praiſed the 
| queen through ſix and twenty acroflics, which, in 


* - 


815 6 


Doth, like another ſun, in glory riſe, 
Which ſtandeth fix' Cd, yet ſpreads her heav'nl y worth : 
| Loadſtone to hearts, "and loaditar to all eyes, . 


Elizabeth was ſufficiently. eager of praiſe, which 
ſhe received as due to her charms, even in the de- by 


0 
Svernment was moſt reſpected ; but ſhe too ſel- W 
dom extended her patronage to the greateſt genius. 


lars of all forts. Nahun Tate gave a third edition 


of Nosce TEIPSUM, in 1699, to which tn ; 
pended a preface, which is faid to be much be- 


yond the powers of the editor, however much it | 


AY 


The late well known biographer of Gar- 15 


plachd by, * Fritics on the poet's head. 


This ein eſſay to gain the Grout of Elizabetbſ 


with unexampled addreſs, he begins every one 
with 


5 ; Q 


vii) 


4 with Elizabetha Eri The gaiety, che neatueſo 
of phraſe, the fancy, of theſe encomiaſtic ſonnets 


would do honour to any poet. And he would de- 


ſerve yet greater praiſe, if we could believe that 
he was induced by wonder, rather than led by 


pA as he aſſerts in the concluding ſon- 


Reſpect my pen as free and hank, | 

Expecting not reward nor thank, 7 bps 

Great wonder only moves it; F 

I never made it mercenary, ; 
Nor ſhould my muſe this. burden carry, 

As hired, but, that ſhe loves it. 
Davies was now 3 as a profeſſed wit, 
and at length enjoyed the notice, which greatneſs 
often yields to genius. When the queen was to 


Was ſummoned to furniſh his ſhare of gigtulations. 


Vouſe. This dramatic effort of our thor's muſe 
ces him no great credit as a poet, hoWever much 
it may have delighted the hearers, who came pre- 


hl 


toi b pared to be pleaſed. On the other hand, few of 

bel Pur greateſt dramatic writers could have produced 
ch. ne noſce reipſum, or the acroſtics. Yet, the cha- 
racters 


nll I 


vin 0 Harl. MS. Britſh Muſeum, No. 286. 


Y net, which he addreſſed to Er, . 


| be e entertained by Mr. Secretary Cecil, our poet 


And he has left us * 4 conference between a gentleman 
£ Weber and a poſt, before the queen, at Mr. Secretary's 
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racters are well preſerved : like a man of buſineſs, 


he may deliver his diſpatches, according to his 


queen he ſays, that the makes the ſame uſe of her 


things ſhe ſees and hears through them; ,but the 


worthy to be ſpoken and underſtood ; that for wiſ- 5 


letters from the emperor of China. Elizabeth WM 
ſometimes, we know, rubbed up her ruſty latin, to 
ſpeak to foreign embaſſadors. But, whether ſhe 
underſtood the Chineſe, the gentleman uſher has 9 
not told us. There is a faſhion in flattery, as in 1 
every thing elſe: it was then the vogue to be 


ſtrains by which our author, while he was yet A 


| . * 
9 2 0 8 

| ns 

0 = 9 


the poſt is only anxious to ſee the Secretary, that 


orders. The gentleman uſher ſpeaks in the com- 
plimentary ſtyle of a perſon, who had been a 
quarter waiter for fifteen years at court. Of the 


miniſters, as the mind makes of the ſenſes; many 


judgment is her own; that ſhe ſpeaks and under- 
ſtands all the languages in the world, which are 


dom, ſhe is as inwardly: ſuitable as ſhe is externally 4 
admirable ; - and, that beſides all her other perfec- 3 
tions, the earth hath not ſuch a princeſs for affabi- ; 
lity. Emboldened by theſe repreſentations, the 
poſt in the end delivered to the queen herſelf, his 4 


. 


9 


pointed and direct. And ſuch were the encomiaſtic I 


young, contended for the queen' 5 favour, and her 1 
OY E: 
miniſter 8 patronage. . 5 1 | 
Davies 


; (ix ) | 
I Davies was ere long called to play his own part 
in a drama of greater dignity. He was clfoſen 
W (though by what influence, it is now impoſſible to 
W tell) into the laſt parliament of Elizabeth, which 
met on the 24th of October, 1601. He appears“ 
to have, been extremely active in moving ufeful 


bills, and to have been a ſtrenuous ſupporter of 
he privileges of the houſe, while it was not yet 
quite ſafe: He ſpoke manfully in the great debate 
5 about monopolies, inſiſting, that the houſe ought 
* to proceed againſt them by h, and not by pelition. 
1 It is rather remarkable, that his old antagoniſt 
4 Martin maintained the otltyy fide of the queſtion. 
Y on this occaſion, it was, that Hakewell aſked, IF 
read was not in ihe long lift of monopolies? Elizabeth, 
Perebing the houſe ſo greatly agitated as to diſre- 

ard her miniſter's apologies, thought it prudent 
to recall the patents. And Davies was ſent on the 
1 and Committee, to thank the queen for relin- 
1 Juiſhing projects, which, happy had it been for | 
” was and people, had the legiſlature on this 
pi Pecaſion aboliſhed by ſtatute. 

i 5 3 . 
Davies had now acquired a ſtation of ſome emi- 

Ponce, at a time of life when friendſhips are eaſi- 
formed. And he ror wiſhed to be reſtored | 


to 


9 
Y 
5M 
1 


et A 


* From D'Ewe's Journal, p. 649 = 656 - 85. 


1 | 
10 che * and profits of a ſociety, ** amongſt | 
* whom, as he declared, he had received his | 3 
* chiefeſt education, and from whence he expect- | F 
* ed his beſt preferment.” After ſome delay, 
and in confequence of ample ſubmiſſion before 1 
Chief Juſtice Popham, and other Judges, he was F 
reſtored, in Trinity term 1601, to his former A 
rank ; Martin, at the ſame time, forgiving an in- | 
Jury, which both probably wiſhed to forget. 5 
was by the favour of Lord Elleſmere, ſays we 
that he was reſtored to his chamber. Certain it is, | I 
when Davies dedicated his Law Reports to that 
illuſtrious Chancellor, and worthy man, he ac- Pi 
{1'Y knowledged, that Lord Elleſmere “ had been a| 1 
| g good angel unto him, and what - might carry a þ 
i 8 ſhew of adulation in another, muſt needs be 1 1 
3 thought grutitude in him,” 
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With the influence of ſuch e and the f 
aid of great abilities, Davies continued to riſe i in 5 
his profefſion, till the demiſe of Elizabeth. New] 
proſpects opened to him, with the commencement |: 4 
of a new reign. If we may believe the great Ba- is 

con, there was, on that memorable event, a conti- 1 
nual poſting 0 of men of good quality towards the bil 1 
Davies peſted with Lord Hunſdon to Scotland, in- | 

order to offer his adorations to the riſing ſun : and 
. being, among other Eich gentlemen, inroducell = 


66 

to James, the king, ſays Wood, ſtraightway aſk- 
ed, if he was Noscs TEITsUM? and receiving for 
anſwer, that he was the ſame, his majeſty graci- 
ouſly embraced him. This conduct was truly cha- 
racteriſtic of James, who is known to have been 
of much more familiar manners than Elizabeth, 
and ſtill more forward to diſtinguiſh leſs merit than 
55 Davies poſſeſſed. If Bacon did not accompany 
Davies, he wrote to him, as he had done to every 
3 ! other perſon, who, he thought, could impreſs a 
1 good conceit of a concealed poet, Davies was an 
# avowed poet ; Bacon a concealed one. And we may 
determine, with regard to the friendſhip that then 
* ſubſiſted between theſe great lawyers and eminent 
- ſcholars, from the terms in. which Bacon deſires 
Davies to perform to me all the good offices, if 
there be any nibbling at my name, which the 
vivacity of your wit can ſuggeſt to your mind 
= to be performed to one, in whoſe afftctions you 
11 have ſo great ſympathy, and in whoſe fortune 
= you have ſo great intereſt.” * . This correſpon- 


dence 


* This letter is publiſhed in Bacon's works, Among the Birch 
Y Ms. in the Britiſh Muſeum, No. 4108, there is a letter from 
= Bacon to Davies „ when attorney-general in Ireland, in which he 
ſays, * I would be glad to hear often from you, and to be adver- 
* tiſed how things paſs, whereby to have ſome occaſion to think 
= ſome good thought; though I can do o little, at leaſt it will be 
E TT conti- 
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dence continued while Davies ould * of uſe to 
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run for the ſame prize ; whether for the diſtincti- AL 


much as to the favour of James, that Davies was iſh 
ſent, in 1603, ſolicitor-general to Ireland, and i A 
immediately. appointed attorney-general. Theſe 


for prudence, as diſtinguiſhed for knowledge. 
This nation had been long harraſſed by civil war, 


adminiſter univerſal right. And, therefore; as Mo 3 
himſelf tells us, f the number of Judges was in- * 
creaſed, which do now, every half year, (like good 
Planets in their ſeveral ſpheres) carry the light + 
and influence of juſtice round about the kingdom; LIN 


on 8 "= 
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Bacon ; but it ceaſed when Bacon had Mandan 4 
before Davies in the rank of their profeſſion. Such | 
is the inſtability of friendſhips between men who | 


ons of literature, or for the honours of life. 


Tt was to the patronage of Sir "FI Cecil, as | 4 


2 
offices required, at that time, men as remarkable Ml 


16 
. 35 
4 


and a wiſe policy dictated, that a total oblivion © 
ſhould cover many treaſons, and uniform laws 


whereas the circuits, in former times, went but 


ond about the pale, like the circle of the ce 
ſura about the pole. Upon theſe viſitations off 


jutice 


* 


t 2 continuance in the exerciſe· of our friendſhip, which on my wo 
4e part remaineth encreaſed, by chat I hear of your ſervice, and 
4c the good reſpect I find towards my ſelf; and ſo I continue.” 

+ In his diſcovery, | 
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Houice, whereby the honourable law of England 
; as communicated to all the Iriſh, there enſued 
| ſuch comfort in the hearts of all men, as there- 
1 upon followed the moſt univerſal peace that ever 

was ſeen in Ireland. Davies was highly qualified 
For his ſtation: and he was ſoon appointed one of 
Hi judges of aſſize, who, for the firſt time, ever 
1 Fiſited ſeveral counties of Ireland, and who taught, 
| & length, a rude people the difference between 
Y A he tyrannic oppreſſion of their ancient cuſtoms, 
8 | A d the mild influence of juſt government. In all 
e 7 | ſituations, Davies obtained the praiſes of his 
2. 1 | Pperiors, as a painful and well deſerving Servant of 
A 7 majeſty. 


al 3 was on theſe Gtedits, probably, which enab- 
nel 10 him to viſit every province of Ireland, that he 
et with Eleanor, the third daughter of Lord 
i F Kudley, who, having diſtinguiſhed himſelf in the 
if In im wars, now enjoyed dignified eaſe, among a 
| Eople that admired his valour. This lady he mar- 
i but, from her eccentricity of temper, he 
Wuld not derive much domeſtic happineſs. She 
| Pogbt him only one ſon, who died a youth, in 
WW father's life, and one daughter Lucy, who, 
ing married Ferdinando Haſtings, carried the 


Bod of Davies, with his fortune, into the family 
o W ftuntiogton 


( 

| With the extenſion of law over a more quiet 
people, lau-ſuits neceſſarily increaſed; and as 
the buſineſs of the courts of juſtice augmented, 
the practice of Davies alſo extended, in proporti- 
on to the greatneſs of his ſtation and his talents. 
He was called to the degree of ſerjeant at law, in 
Trinity term 1605, and received the honour of 
| knighthoud, on the 11th of February 1607. Theſe 

promotions he owed to the patronage of Lord 
Elleſmere and the Earl of Saliſbury, with whom |} 
he correſ ponded. Sir Edward Coke was at the ſame | 
time called to the degree of ſerjeant, being ap- 
Pointed chief juſtice of the common pleas. But 
Sir Francis Bacon was ſtill left undiſtinguiſhed be- 
hind to the infinite mortification of an 2 ambitious 


PR” MH 1%. wi om. 


mind. 


Sir John retained his office of attorney-general | 
of Ireland, notwithſtanding his degree of ferjeant, 
the king having ſpecially diſpenſed with his pre- 
ſence in England. Theſe honours, we may eaſily 
ſuppoſe, did not leſſen his practice, or his credit; 
and there remains ſufficient evidence, that he did 
not diſcontinue his accuſtomed diligence. The 
lord deputy having determined, in July 1607, to 
make a judicial progreſs through the counties of | 
Monaghan, Fermanagh, and Cavan, which were 
then the moſt unreformed parts of Ulſter, joined 
| the 


tie 


( 

the attorney- general, with the chief juſtice, as one 
of the judges of aſſize, for performing this unwel- 
come ſervice. Sir John wrote the earl of Saliſbury 
a very elaborate account of this circuit, which is 
now firſt publiſhed.“ And in this mirror we may 
ſee the ancient condition of Ireland, in its hideous | 
colours. Though the lord deputy and judges were 
f to paſs through the wafleſs and wildeſt parts of the 
north, ſays our author, yet we had only for our 
| guard, ſix or ſeven ſcore foot, and fifty or three 
ſcore horſe, which is an argument of a good time, 
and a confident deputy. To have performed this 
ſervice in former times, would have required an 
army. But, as he ſays, the clock of civil govern- 
ment was now well ſet. Theſe frequent aſſem- 
blies at aſſizes and ſeſſions reclaimed the Iriſh from 
their wildneſs, and cauſed them to convert their 
mantles into cloaks, to conform to the manne of 
England in their outward forms. The neglect of 
the law is ſaid to have theretofore made the Eng- 
liſh degenerate and become Iriſh ; but now the 
execution of the law made the Iriſh grow civil, 
and become Engliſh. 


Sir John was ſent to England with the chief juſ- 
tice, in 1608, in order to repreſent io King James 
B 2 5 the 


® From a copy among the }'arl. MSS. Britiſh Muſeum. 
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vage. And it was atzlength carried into execution, 
by ſettling a more induſtrious race from England 
and Scotland, with a ſucceſs which at once con- 1 
ferred celebrity on the prince, and happineſs on 
the kingdom. Of the manner in which this greatY 


publiſhed ”, 


( xvi ) 


the effects which the eſtabliſhment of public peace, 
and theſe progreſſes of the law, had produced, ſince 


the commencement of his reign. He was praiſed 
by thoſe who ſent him as an officer, at once able 
and attentive. And he was received by his good 


angel, the chancellor, and by his firſt patron, the Z 
earl of Saliſbury, with renovated kindneſs. if 


From two acute obſervers, who had made many 


circuits through the provinces of Ireland, the Mi- 
niſters doubtleſs procured accurate information 


with regard to the projected plantation in Ulſter. * 
This ſalutary work had been long in contempla- 1 
tion; leſt, as Bacon expreſſes it, Ireland, civil, 
ſhould become more dangerous than Ireland, Ja- 1 E: 


-m 


5 


enterpriſe was executed, Sir John wrote the Earl 
of Saliſbury in 1610, the letter that is now gr 
We here meet the ſame Em b/ 
elegance, and information, as abundantly occur 10 - 
his other writings. And we are moreover inſtructel} F 
with regard to the mode of performing one of N F- | 5 


mos 
. 


* From one of the Harl. MS$, Britiſh Muſeum, 


Dr” 
1 
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| moſt difficult-taſks of legiſlation, the reducing of # 
= people from barbariſm to civility. In executing 
dis celebrated work, our author ated no uſeleſs 


or ignoble part. 
Among his moſt laborious avocations, Sir John 


8 employed much of his time in ſtudying the com- 
pülicated hiſtory of Ireland, and in tracing through 


3 various revolutions, the origin of its laws, and the 
W progreſs of its conſtitution. _ | 


= He publiſhed the reſult of his inquiries in 1612, 
under the well-known title of A Diſcovery of the 


true Cauſes wiy Ireland was never eniirely ſubdued 
| till the beginning of his Majeſiy's Reign. This ela- 
= borate performance he dedicated to the King in a 
if | Latin line, which imported, that it is the firſt duty 
of a prince to know his on dominions. This is 
nf now republiſhed for the fourth time in the preſent 
collection. Among hiſtorians we ſeldom meet a 


WW work containing more accurate reſearch, more 
q philoſophical remark, or more varied language. 

In this tract may be found as much as moſt readers 
"1 vuiſh to know of the ſtory of a people, who long con- 
gen x tinued barbarous, from the infelicity of their Bre- 
65 inſtitutions, and of a government, which for 
ol centuries remained ſubordinate, from its vicinity 
o a greater power. He traces from the moſt au- 
1 thentic | 


10 


1 © 


xvili 


thentic documents, ſtep by ſtep, through four cen- 
turies, how Ireland, from being a land of ire be- 
came a land of concord ; how errors had been 
corrected, and defects lately ſupplied; how the 
ſtrings of this Iriſh harp, which the civil magiſ- 
trates finger, make a good harmony j in this com- 
monwealth. This work is often quoted: : and it 1 
can never be read without pleaſure or inſtruction. 
Doctor Johnſon, by frequently citing he Diſcovery, 1 
and ihe NVoſce Teipſum, as authorities, has enrolled 4 | 
the writings of Sir John Davies among the Engliſh 1 
claſſics. Whether as an acknowledgment 1 for this Ll 
_ dedication, or as a reward for greater ſervices, our 
author was, in June 1612, appointed the King's 4 
Serjeant. | But, he not long after, loſt his firſt and 1 
ſteady patron the Earl of Saliſbury, who died when 1 
his wiſdom and his influence were the moſt neceſ- | 3 h 
ſary to a court, ſwayed by favouritiſm, and to a 1 | 
| country, governed by minions. 7 


— 


Sir John was ; ſoon elected j into a ill more diſtin- b 
guiſhed ſation. Amidſt the diſtractions of civil war, 4 
and the repoſe of ſubſcquent projects of 1 improve- AF 
ment, no Parliament had been called in Ireland dur- 


© 


ing the laſt ſevenand twenty years; yet, never were . 

legiſlative acts more neceſſary. The Iriſh "i 

was divided into two Fe, whoſe power wal 
nearly 


I nearly equal. The Roman catholics formed the 
great body of the people: the proteſtants com- 
poſed probably not more than one fourth. The 
laws however impoſed on the objects of their j Jea- 


tion muſt ever predominate. Such was the ſtate 
of Ireland, when manifeſt utility induced the Lord- 
. Deputy to iſſue writs for a new election in 1612. 


Y 
"3. 0 
1 


N 
8 


* the electors are ſtrongly agitated by hopes or ap- 
9 : 1 The Roman catholic party carried 


* their elections chief y in the counties; the proteſtant 


1 Vir John Davies was elected for the county of Fer- 
9 3 being the firſt repreſentative which it 
1 % had ever choſen, | 


= The Houſe of Commons conſiſted now of two 
I hundred and twenty-five members. Of theſe there 
Appeared, when the Houſe met, of the proteſtant 
Party, one hundred and twenty-one; of the Ro- 
man catholic, one hundred and one. This ap- 
"i Proximation to equality had been alone. ſufficient 
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louſy many diſabilities: and the proteſtants of 
1 Y conſequence enjoyed all official profit and all poli- 
I | tical power. When the people and the govern- 
5. ment ſtand thus oppoſed to each other, diſſatisfac- 


1 Both parties exerted the artifices and the violences, 
which accompany popular elections, when the minds 


q t 
' 
4 


+ bd in the boroughs, ſeveral of which had been 
| ms erected, during the progreſs of plantation. 


( x) 
to create great intrigues and altercation in any po- 
pular aſſembly. But, among the members who ⁶6 

were then aſſembled to chuſe a ſpeaker, and who 4 
were animated by a ſenſe of ancient antipathy and 
of recent oppoſition, the tumult approached nearly 

to the bloody ſcenes of a Poliſh Diet. Sir John 
Davies was propoſed as ſpeaker by the court: Sir 
John Everard, who had been an Iriſh judge, but 
reſigned, becauſe he could not take the oath of 
ſupremacy, was ſupported by the Roman catholic 
party. The houſe divided. The court members 
went out according to parliamentary form. But 
their opponents, conſidering themſelves as the ma- 
jority of legal repreſentatives, placed Sir John 
Everard in the chair as duly elected. And nothing 

remained for the real majority but to remove the 4 
intruder, or to place the true ſpeaker in the chair. 2 
The perſeverance of the majority induced the mi- 1 
nority to ſecede from an aſſembly which they thus 7h 
found they could not rule. All parties had been 1 

ſo much accuſtomed in that country to attempt 0 

cvery thing by force, that the Parliament-men had Y 
not yet learned to defeat, or to qualify, diſagree- 1 
able meaſures by ſly intrigue, pertinacious debate, 7 
or by cloſe diviſions. The great body of the peo- ® 

ple applauded the ſeceders. And the Lord-Depu- 1 

of Chicheſter, whoſe prudence was equal to his ig 
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Irmneſs, — thi Parliament, in order to ſuf- 


Er men's minds to cool, and to enable the ſeceding 
Wiembers to lay their complaints before the King.“ 


P 4 


N The flowing Letter from the Lord Deputy Chicheſter jb es Pow 
3 | much Sir Jobn Davies was truſted by the godernment of hoth King- 


Ams, and throws ſome new light e on the affairs of Ireland, ks, that 
2 Hracted moment. 


> 


NosLE Mr.ATTORNEY, 


OR in that name [ have beſt acquaintance with you, and deſire 
Pat you ſhould continue it, I am much comforted with his Ma- 
ah s gracious acceptance of my Letters, and I ſhall carefully ob- 


rve his highneſſes directions for my future carriage in matters of 
. þrertiſement. | : 


* 
88 n 
= 5 


1 have by Mr. Marſhall written unto you, touching the affair 
f the eſcheated countries of Wexford : what I have now to 0 ſay | 
| of matter of the Parliament. | x 


9 FP 


IRE, 


1 
S 
by 


I am glad chat his Majeſty i is pleaſed, to put it off until February; 
Id though there be but forty days for the ſummons, I wiſh that 


9 7 men might know that a Parliament i is intended preſently, that 


ach as it concerns may provide themſelves accordingly, who | 


3 ſWherwiſe will 1 their defaults for want of time I une not. 


4 For the Si to hold it in, I have chought of the King's caſtle 


the fitteſt, where the lower hall may be prepared for the lower 


iN Puſe, and the preſence and withdrawing chamber being made in- 


c A one room, by taking down the partition, will ſerve for the lords; 


ut I will not put this work in hand, until what I have conceived 


if þ reccive allowance there; but 1 cannot think of any place about 


bis town ſo convenient. 
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to pleaſe either part. On this difficult occaſion, the 


ties and uncertainties z ſome return that they are but tenants at | : 


for burgeſſes without the landlord's conſent ; and the landlord is 
which kind of men we have no need, and ſhall have leſs uſe. Some 
none but ſoldiers; ſo as my advice in that point is, that you bring 


think fit and behoveful for the ſervice; and to omit'ſuch as are 


ford, and another from the Lords upon the complaint of Walter 15 


know it before they preſumed to trouble his highneſs and lords 


Xuit 
In the moment of high paſſion, it is not eaſy 
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In making of the borough-towns, I find more and more difficul- 


will and pleaſure to certain gentlemen, who have the fee farm, or 1 
by leaſe for a few years, ſo as they are doubtful to name themſelves | 1 


of the church of Rome, and will return none but recuſants; of 
other towns have few others to return than recuſants, and others 
direction and authority to make ſuch towns boroughs only as we 


named, if they be like to be againſt us; and to enable others by 
charter, if we can ſind them anſwerable to our expectation, albeit 7 F 
they be not in the liſt ſent thither by the Lord Carewe, nor return- 
ed as allowed there. | 


| i : {6 c 
I ſend you's or three letters of thoſe I received in anſwer of 2 


mine, touching this matter, to peruſe, by which you may judge f 
what the reſt are; I wiſh we might carry it, and prevail in the mat - 
dic 


ters to be handled in this parliament, as is behoveful for his Majeſ- 

ty's ſervice, and good of the kingdom : but I doubt there will be WM pa 
great oppoſition to all that is good; and we muſt encounter 1 his 
them the beſt we may. I have received a letter from the King's Fe” WI 
Majeſty, written upon the complaint of Thomas Hoare of Wer- pre 


Sinnet. If his Majeſty and the Lords of the council thought me 5 
not an honeſt man, thoſe letters would run in another ſtile: for if . 
what they have ſaid were true, and that they had made me to 


therewith, Þ 


E 


or Deputy had not the good fortune to aratifyr 
eimer. When commiſſioners were ſent by the 
W Roman Catholic faction to Nate their grievances, he 
vas equally obliged to appear at Whitehall, for the 
, purpoſe of defence or explanation. They were all 
patiently 


174 therewith, ] were either a careleſs or diſhoneſt governor, if I did 
* not puniſh the offence, and reform the abuſe, Many of this peo- 
6 ple are of ſo ill condition, that they care not what they ſay in the 
5 defamation of their adverſaries, how untrue ſoever, if it ſerve their 
71 turn; but whilſt the tale is telling, if care and credit be given to 
5 | what they will inform, he is in a miſerable caſe that governs here 
1 | in chief or inferior place, But both tales heard, I wiſh that the 
1 faulty party may receive ſevere puniſhment, for Jam as ill a ſup- 
1 porter of a miſdemeanor as any man that ever held my place. 


EA pray haſten your return with what is fitting. I will forbear t to 
move for a diſpenſation of Poyningsꝰ act, albeit I think it very 95 
4 ceſſary that i it ſhould be ſo; fearing, leſt ſome other conſtruction 
would be made thereon, and I did ambitiouf] y ſeek it. 


I had occaſion to write unto my Lord Chancellor lately, but 
did not propound any thing unto his Lordſhip, either in matter of 
0 parliament or otherwiſe. 1 only wrote that you would acquaint 
1 his Lordſhip with what is fitting and requiſite for that diſpatch, 
Fi” which I humbly beſought his Lordfhip to further, Is all for the 

* | preſent that I have to impart, and ſo with ſalutations ] remain, | 
5 By ' Your friend faithful and aflured 

Py At Dublin, 14th of Auguſt, 1612. ARTHUR CHICHESTER. 


55 Mi 


4 br my worthy friend, Sir John Davies, Knight, his Majeſty's 
Serjeant at Law, and Attorney General in Ireland. 


N. B. I pray bring the Letters back with you, or ſend them. 


( xxiv) 


patiently heard. Bacon, who as  attorney-generſ f * 
was conſulted about the affairs of Ireland, told 
King James, That it was always ſafe to keep in lf 

middle Way between extremes, The complaints abou Y 
elections were all declared to be ground leſs, except 1 | 
thoſe of two boroughs, which had been erected af. * 
ter the iſſuing of the \ Writs. T be threats of refſh 3 


return for a behaviour. As it often 10 1 
pens, nobody was gratified, yet every one was ob. 
liged to ſubmit, becauſe there appeared no reme 
dy but civil war for whatever grievance. $ 
When the parliament re-aſſembled, in May | 
1013, it did not occur, that an 8 houſe ol 1 1 


one feared the renewment of n "od on wal 
occaſion Sir John Davies delivered the elaboratf 


ſpeech, which is now republiſhed. This is un 5 s 


4 1 © 
a 
J 


queſtionably one of the moſt learned and infirucY 
tive orations that was ever pronounced by the peak 
er of the parliament in either kingdom. It wa Y ; 
ſeaſonable too, at a time when parliaments hat 
been ſo long diſuſed. He minutely traces the e 0 


{ xxv ) 


p. poynings' act, was extremely complex; and he 
Iurovs many rays of light on a ſubject which was in 
Wo days involved in peculiar obſcurity. Doctor 
2land has, doubtleſs, ſhewn ſome inaccuracies tn 
Inis ſpeech. But whatever merit he may have taken 
7 way, there remains enough to evince the extent of 
* ur author's reſearches, the preciſion of his know- 
M Wedge, and, what is ſtill more laudable, his deſire 
. calming political conteſts. The parliament re- 
1 Fee the king's right to the crown of Ireland. 
* hey paſſed an act of general indemnity for late 
5 Trimes, with an exception of Tyrone, Tyrconnel 
9 and O Dogharty. They repealed ancient laws, 
I which had abſurdly prohibited intercourſe between 
Ihe Engliſh within the pale, or five counties round 
1 Publin, and the Iriſh without.“ They gave an en- 
4 Wire ſubſidy to relieve the king from the continual 
1 bares of ſupporting the Iriſh government. They 
| odeavoured to improve the police of a country, 
rhich was inhabited by a very mixed race, who 
4 Len little affection for each other. And after ſeveral 
ö Prorogations, the parliament, which opened with 
A A Wuch inauſpicious beginnings, was diſſolved in OR. 
Ps 
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Our author, mean while, conpurred with other 
earned men in the revival of the Antiquary Socie- 
# Which having been inſtituted in 1590, but after- 
Ki | wards 


u 34 


n 


= 4, INI 


_ t 
. 


3 — 7 *. 1 = k « " Wi. - 1 
— 2 r . - 0 I \ 
_ — * 2 2 1 *, Page” — ....-5 a * 7 — 7 
” > 4 * Y 2 * 
15 CY RY * _ 


— 


— 2 


2 = 
: * Sr bh *DESP * 8 n 
* * * 7 — - * 1 by.) * - — * n 
; : . r . eee * 105 nne ” 7 — 1 e — — 
—_— r aMET oy Wo; f a+ CY % Ig? 5 e 2 : — —ͤ— 2 — * | — — : 
* 2 — Re + . 1 rn 8 2 pers n x 9 on td = 8 
— 8 N — an 4 W + > _ o — 4 e 3 0 | Pe” TIF r N 2 * — * 
* * — * 9 a 1 Rr — — * * 2 * 8 + 1 7 wh To as 1 
. . . ALE TI ie RT R * — ——— — — —— — _— CA ee. wg — n — yo * ( Ln N 
- . _ 1 1 yo . : R — — i 4 . „ 
. — tp — A og + — n wm —_ 7 —— — Ber e — 0 l Werne eee ——— Big! ww ”; 
— *. = 8 1 


| . tw om. AC 
l 
CC IEEE 
4 - o 3 
85 2 — — — 
. ed 1 2 0 — 
1 +S SAL a — 
r > 


e 


4 4 4 * 
== 
— 


N 
1 . 
4 

i 
: U 
Li * 
4 
bo 1 

1 7 

is 4 

i 


( xxvi ) 


wards diſcontinued, was now revived by Sir James 
Ley, in 1614. To be aſſociated with ſuch men as 
Cotton, Hackwell, Camden, Stow, Spelman, Whit- 


lock, in illuſtrating the progreſs of our manners 
and our arts, the riſe of our political inftitations, 


the improvement of our jurifprudence, the hiſtory 
of our civil and military tranſactions, would do ho- 
nour to a name leſs dignified than that of Sir John 
Davies, by extenſive knowledge, elegant litera- 
ture, and eſtimable n 


Our aber found leiſure at length, in ba to 


publiſh his Reports of Caſes adjudged in the King's 
Courts in Ireland. Theſe were the firſt reports of 


Iriſh judgments which had ever been made pub- 


lic, during the foug hundred years that the laws 


of England had exiſted in this kingdom. They 
contain ſpecial caſgs on points of learning, not 
common, or at leaſt not largely debated in the 


Engliſh law books. And he proteſts, that they 


were collected principally for the uſe of the prac- 
tiſers in Ireland, and to invite others in this king- 
dom, by his example, to perform the like ſervice 
to poſterity. As none had gone before him, few 
indeed have followed him in this uſeful tract of illuſ- 


trating an important ſcience. The ſingle caſe of 


tenures on the commiſſion of defective titles was 
printed by James Barry, in 1639. Freeman's Re- 
ports 


tle 
all 


be 
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ports of Caſes in Law and Equity; "RY 160 to 
1706, were publiſhed by Dixon, in 1742. And 
the late Chief Baron Gilbert reported ſome Iriſh 
© caſes, from the 4th of Anne to the 12th of George 
the Firſt. Of this paucity of reporters, it is worth 
E while to enquire the cauſe ; ſince our author only 
S expreſſed his ſurpriſe, without aſſigning a reaſon, 
Vet as he aſſures us, there had always been men 
in the Iriſh judicatories of ſufficient learning, who 
derived their knowledge from that fountain of ju- 
© riſprudence, the Inns of Court. Prior to the reign 
Jof James the Firſt, the juriſdiction of the Iriſh 
W courts extended little beyond the pale, when their 
deciſions, being thus limited, could have had lit- | 
ue weight. From their determinations, an appeal 
always lay to the King's Bench in England, which 
1 might reverſe the proceedings of judges ſubordi- 
4 nate, and therefore of little authority. Lawyers 
; who practiſe with deſign to make a fortune, or to form 
Ja ſettlement, ſeldom engage in purſuits, which 
may yield them fame, but can hardly gain them 
profit. The Iriſh judicatories having now acquired 
independence, and being now filled with judges 
eminent for learning, their deciſions will doubtleſs 
be regarded with greater reverence, and be often 
reported with fidelity. Our author has annexed to 
his Reports a preface, which he addreſſed to Lord 
Chancellor Elleſmere, and which vies with Coke 


in 


XXVIii) 
in n ſolidity and learning, and equals Blackſtone i in 1 
claſſical illuſtration and elegant language. By this 1 
celebrated commentator this elaborate diſcourſe on 1 
Engliſh juriſprudence had doubtleſs been read. 4 
And thofe who delight in tracing reſemblances offi 5 1 
ſentiment and ſtyle between authors, in differen 
ages, might find, by diligent peruſal, many uch Yr 
fimilarities between Davies and Blackſtone. | 1 


Having ee this laſt ſervice to Ireland 4 
Sir John retired, in 1616, from a country, which ff 
could have been no very agreeable reſidence, dif: 5 
tracted as it now was by faction, and embittered byy | A 
enthuſiaſm. A kind of revolution at the fame ti time | 
took place; which may have influenced our author 4 
determination. The Lord-Deputy Chicheſter wa 7 1 
ſucceeded by Sir Oliver St. John; the chief juſf 4 
tice, Sir, John Denham, by Sir William Jones # 
and Worthington was recommended by Ons : ; 
attorney-general, in the room of Sir John Davies | 
On this occaſion, Bacon remarked to Villiers, w i 
then influenced a feeble monarch, and governed if 1 | 
kingdom haſtening to deſtruction, that nothing coul 
be more for the king's ſervice, than to have the plact , | 
of law and juſtice, in Ireland, eminently ſerved. 099 | 
Jones, that profound genius obſerved to the fi 5 
vourite, that he had been an oppaſite in parliamen Fi 
but J hold it no ill counſel, io join, or to remove Jul p 
a | 
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men n. When Sir John Saville was created a peer, 
in the ſubſequent reign, Hume took occaſion to re- 


b flect on this, as the firſt inſtance of a perſon being pro- 


= moted on account of his influence in the Houſe of Commons. 
But we can now trace the principle to its true 
= ſource, and carry up the are to 1ts real epoch, 


Sir John now lived among men of learning and 
genius, with that reception which was due to one 
who had diftinguiſhed himſelf, ſays Wood, as a 
bold ſpirit, a ready wit, and a great ſcholar. And 
as king's ſerjeant, he continued the practice of 
the law, and was often affociated as one of the 
- Judges of aſſize. Some of his charges on the cir- | 
7 cuit ſtill remain in the Muſeum, as additional evi- 
dences of his laudable diligence and Profound 
knowledge. 


1 It probably occurred to our author's mind, with 
# | out communication with his friend Bacon, who had 
now riſen to a ſuperior ſtation, from which he was 
= | ſoon to fall, that influence in the Houſe of Com- 
& | mons gives influence in every other place. And 
i Davies ſecured his ſeat for Newcaſtle-under-Line, 
. | by whatever means, in the parliament, which hav- 
Th ins been called in 1620, aſſembled e on the 3othpf 
1 C January 


* Bacon's Works, fol. edit. vol. i. p. 126—30, 
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January 1620-21. Seldom has there appeared in 
any Houſe of Commons a body of more profound 
lawyers, of more accompliſhed ſtateſmen, of more 
virtuous patriots, than met on that occaſion. Sir 


John Davies ſeldom ſpoke, except on the affairs of 
Ireland, being, from his office of king's ſerjeant, 
perhaps more than from principle, a favourer of 
the court. When it was moved to acquaint the 


king with the grievances of Ireland, conſidering 
how much blood and treaſure it had coſt this king- 14 
dom, Sir John ſaid: It is expreſsly in the law- 3 
books ſet down, that Ireland is a member of the 1 
crown of England; yet this kingdom here cannot 


make laws to bind that kingdom; for they have 


there a parliament of their own. Sir Edward 
Coke, who was the experienced leader of that 
houſe, ſuggeſted, that they ought to conſider, 


firſt, what we may do; and ſecondly, what is fit to 
be done in a parliamentary courſe. Ireland, ſaid he, 
was never totally reduced till the coming of this 
king; for there was ever a back door in the north 
of that kingdom. If Ireland be not ſafe, we can- 
not be ſure ; but if Ireland be ſafe, our navy well 
furniſhed, and the Low-countrymes our faſt friends, 
we need not fear the pope, or the devil. It is 
both fit and lawful for us 70 complain for Ireland: 
that on ſuch complaints the king doth order a re- 
formation, and thoſe things which may not be re- 
formed 


\ 


( 

3 formed but by a parliament, his majeſty doth put 
in a courſe, by giving order for a parliament in 
4 Ireland, to remedy the abuſes there.“ Conſider- 
7 F ing recent tranſactions, this is ſurely a remarkable 
Th debate. Sir John Davies was the firſt, we fee, 
1 who, in the Houſe of Commons, contended, that 
1 the parliament of England could not make laws to 
1 bind the people of Ireland; ; becauſe they had a 
3s partiament of their own. And Sir Edward Coke, 
3 when giving his opinion as 10 what ihey might do, 
"4 admits rather than denies a poſition, which having 
61 been at length formally acknowledged, hath eſtab- 
W liſhed the independence of the Iriſh nation. 


1. It is a remark which does no little credit to Ire- 
land, that ſcarcely any man ever enjoyed the offices 
1 of her government, who did not prove for ever 
after her ſtrenuous defender. Sir John Davies 
x jagain evinced how much he was a zealous friend, 
by defending her intereſts in an affair, which was 
P chen of full as much i importance to her. A bill was 
9 Fntroduced, in April 162 1, againſt the importation 
ſof Iriſh cattle into England, and prohibiting the 
exportation of coin from this kingdom to Ireland. 
| t is curious to trace the ſentiments of members, 
i from their ſpeeches, on two ſubjects which were 

in thoſe days little underſtood. Mr. Wentworth 


C 2 approved 
* PE Parl. Deb. 1620 - 21. vol. 4s p. 327 - 8. 


5 


SO en OS 
S r . : 8 
LI R * 
oN- & > On V* 9 =o r . 
3 . 3 3 r Ss 9 


approved of the bill, as far as it went to prevent bp 
the export of coin; but would not have victuals 9 
reſtrained, which would undo the poor, to enrich 
the gentleman. Sir John Ipſley faid, that there 
is half as much ſpent by thoſe of Ireland, here in 
England, as they received for Iriſh cattle, as there 
is no houſehold ſtuff uſed in Ireland, but what 1 
comes out of England. Sir Robert Philips inſiſted, i 
that the price of victuals in Somerſetfhire is, not- F 
withſtanding the importation of Iriſh cattle, which 1 
mar the breed of England, as dear as ever; yet it Np 
hath cauſed the export of twenty thouſand pounds 
out of Somerſetſhire only. Sir Edward Sack- 108 
ville remarked, that itis not cheapreſs, but money, 1 
which enricheth the kingdom; and if Iriſh cattle x 
be brought in, and our money ſent out, we ſhall op 
ſtill be poor. On the contrary, Sir John Davies 1 4 
contended, that cattle being the principal commo- 1 
dity of Ireland, and its wool coarſe, if we bar the '# 
importation of catile, we ſhall impoveriſh that 3 Pp! 


kingdom, and diſcourage its tillage ; by which 4 [ 


means, that country would be again reduced to 7 5 
bar bariſm: chat no 892 being current in ireland 0 


prevent the import of cattle, and not petition ee, 7 4 
king for a coinage, or a currency of foreign coin, 1 
the new planters in thoſe parts will ſoon leave the 

Kingdenf = 
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kingdom. He hoped, that the Houſe would not 
deal worſe with Ireland, which was a member of 
| this crown, 'than we do with the Low Countrics, 
Ws which carry away infinite ſums for their Frieſland 
W horſes, that are chiefly uſed here for coaches.* 
3 The bill was thereupon re committed, and finally 
* loſt. A law was obtained, as is ſufficiently known, 
for the ſame unſalutary purpoſe, during the fac- 
1 tious reign of Charles the Second. In the preſent 


1 u.! the eee ſeem to 5 FO the r ken 


1 Low author found amuſement, by publiſhing his 
. Naſce Teipſum and Acroftics, during 1622, to which 
a he now added Orchetra, a poem, on the antiquity 
4 nd excellence of dancing, He, with great pro- 


| riety, dedicated the Orche fra to Charles Prince 
Pf Wales; 3 


The faireſt flow'r of noble chivalry ; 
And of Saint George's band the braveſt knight. 
Then, dancing's praiſe may be preſented well 
To him, whoſe actions add more praiſe thereto, 
Than all the muſes with their pens can do. 


a When compared with the dedication of Noſce 
geipſum to Elizabeth, this may, without much in- 
. juſtice, 


» See Parl. Deb. 1621, vol. ji, p. 48—-98. 


( xxxiv ) 


juſtice, be conſidered as a ſorry ſonnet, mano F 
the vigour, the fancy, or copiouſneſs of Davies. | 
What has been obſerved of Dryden's poems to þ 
Cromwell, a man of deeds, and to Charles II. a 
ſovereign of ſufferings, may be remarked of te 
dedications to Elizabeth and Prince Charles. —The 5 
Queen had done much; the Prince of Wales bat 
only danced. The lovers of pogtry have lamented 
that fo ingenious a poem as the Orcheſtra mould 1 
have been left unfiniſhed ; or, at leaſt, that the! 0 
defective part ſhould be loſt. The copy pin 
by the author muſt 155 e been n perfect f . f 
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Our author, probably, wrote no more for 10 
public. He employed the ſhort remainder of < 10 
uſeful life, in diſcharging the duties of his ny 4 1 
ſion, and in performing the offices of friendſhip 2 
Vi bile his fovereign was preparing to raiſe him 1 
higher honours, he died of an apoplexy, 10 . 
night of the 7th of December 1626, in the 57% 
year of his age. He had previouſly ſupped "x 
the Lord Keeper Coventry, who gave him alu # 


ances of being Chief Juſtice of England, in 15 FA 
room of Sir Randolph Crew ; but he lived not i 70 
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enjoy, for a day, the eminent Mane which he 

had amply earned by his learning, his ſervices, 

and his honourable conduct. He was buried i in St. 

Martin's church in the Fields. Here a monument 

was erected, in order to inform poſterity, that he 
had been a man of fine abilities, and a moſt excel- 

lent writer, both in proſe and verſe; that he had 
always tempered the ſeverity of the lawyer with 
the politeneſs of the gentleman ; that he had been 
a faithful advocate, an impartial judge, and a true 
Chriſtian. His monument is forgotten; but his 
works remain. Of ingenious men, who dedicate 
their labours to the inſtruction of their country, it 

ought to be the incentive, and the confolation, that 
their publications are peruſed ny: after other mo- 
numents have fallen. 


Our author s works are the moſt laſting inſeripti · 
ons of his memory. His Noſce Teipſum, his Acroſ- 
tics, and his Orcheſtra, muſt for ever give him a 
high place among the Engliſh poets; though as a 
Poet he has not been regarded by the biographers 
of poets. His Diſcovery muſt always rank him 
high among our early hiſtorians. And his Reports, 

with their- Preface, will create the laſting regret of 
law ſtudents, that of ſuch inſtructive performances 
he did not give them more. By Anthony Wood 
and his copiers, it is faid, indeed, that he was, in 
truth, 
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truth, more 4 ſcbolar than a lawyer. But he who 
had ſuch men as Coke, Bacon, Selden, Noy, for 
competitors, yet reached the top of his profeſſion, 
could have been no mean lawyer. Had he, in- 
deed, cultivated poetry, kiſtory, or law, ſingly, 

he had, doubtleſs, riſen ſtill higher in either. 


As a Poet, Sir John Davies wrote the Noſce Teip- 
ſum, which was firſt publiſhed in 1622, again in 
1699, and a third time in 1773. It would ſeem, 

from the Title, as quoted by Wood, to have been 
originally divided into two elegies ; iſt. Of human 
Nature ; 2d. Of the Soul of Man. It appears now 
with one running Title Or Ta IMMORTALITY OF 
"THE Soul, and divided, by whatever hand, into four 
and thirty diſtint ſections. The- Acreſtics under 
the title of Hymns of Aftrea, And Orcheſtra, in 
a dialogue between Penelope and one of her 
Wooers, on the antiquity and excellence of danc- 
ing. Theſe are the only poems which were pub- 
liſhed in 1773, as the Poetical Works of Sir John 
Davies. If we may credit Anthony Wood, he 
wrote A Metaphraſe of ſeveral of King David's 
Pſalms. But, as few have ſucceeded in ſcriptural 
poetry, it is not to be much regretted, that his 
Metaphraſe has remained in neglected obſcurity. 
Sir John wrote an Epitaph on his own ſon ; and an 
Epigram on the courtſhip of his daughter. And 
his 
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his little Drama, entitled, 4 Conference between a 
| Gentleman Uſher aud a Poft, may be ſeen in the 
Muſeum, Harl. MSS. No. cclxxxvi. fol. 248. 


As an Hiſtorian, Sir John wrote A Diſcovery of 
e true cauſes why Ireland was never entirely ſubdued, 
till the beginning of his Majeſty's Reign. This was 
W firſt publiſhed in 1612. It ſeems to have been re- 
publiſhed in the ſubſequent year. It was again 
publiſhed in 1747. And is now republiſhed. Under 
dis head may be claſſed his two elaborate Epiſtles z 
co the Earl of Saliſbury, when Lord High Treaſur- 
j er of England in 1607, and 1610, which are now 
W firſt publiſhed. For they are all hiſtorically in- 
W ficuctive as to an intereſting * of the Iriſh 
W annals, a 


As a Lawyer, Sir John wrote, in 1614, 4 De- 
| claration of our Sovereign Lord the King, concerning 
the Title of his Majeſty's Son, Charles, Prince of 
Wales, and Duke of Cornwall. His Reports, which 
were firſt publiſhed in Law French at Dublin 1615, 
at London in 1628 and in 1674, at Dublin in 
1762; when they were tranſlated into Engliſh, 
and reduced to an octavo ſize. An Abridgment of Sir 
Edward Coke's* Reports, in Law French: This was 
tranſlated into Engliſh long after his deceaſe, 
and publiſhed in 1651. The Jg imponendi Vecti- 
85 85 galia, 
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galia, which was dedicated to King James, af 


republiſhed in 1656. The right of impoſing tai 


in ſome caſes it belonged to the king. But, wi 


this treatiſe ſhould have been republiſhed in 169 i 
and in 1689, long after this idle notion had be : 


was a point extremely litigated, during the rein 
of James and Charles. And our author, wi 
Bacon, and other court lawyers, contended, th 


fully exploded, does not appear. The Speaiif 


the Iriſh conteſts of 1612, would now pleaſe: 


| more, had there been leſs of the offenſive flatter 


which is now publiſhed among the following trail 
and which having been framed with an aſpect 


that was then too common. In the Muſeum, amo 


the Harleian MSS. No. 1578-4266-7581, may iſ 


ſeen his charges to the grand juries, as judge of i 
aſſize. This enumeration of the writings of 


John Davies forms the moſt qurable monument] 


_— — 


DISCOVERY 
; or THE 

. True Canfes why IRELAND was never 
, entirely ſubdued and brought under 


Obedience of the Crown of ENGLAND, 


until the Beginning of his Majeſty” 8 
happy 3 


— 


. the time of my ſervice in Ireland 
(which began in the firſt year of his Majeſty's 
reign) I have viſited all the provinces of that 
kingdom, in ſundry journeys and circuits. 
= herein | have obſerved the good temperature 
1 of the air; the fruitfulneſs of the ſoil; the 
1 pleaſant and commodious ſeats for habitation; 
and fafe and large ports and havens Iying open 

for traffick, into all the weſt parts of the world; 
the long inlets of many navigable rivers, and 
ſo many great lakes and freſh ponds within the 
land; (as the like are not to be ſeen in any 
part of Europe) the rich fiſhings, and wild 
ſow! 


Be. 
fowl of all kinds; and laſtly, the bodies and! 
minds of the people, endued with extraordi · ; 
nary abilities of nature. 

The obſervation whereof hath bred in me 
ſome curioſity, to confider, what were the 
true cauſes why this kingdom, whereof our 
kings of England have borne the title of ſove- 
reign lords, for the ſpace of four hundred andi 
odd years (a period of time wherein divers 15 
great monarchies have riſen from barbariſm to 4 
civility, and fallen again to ruin), was not in ; | 
all that ſpace of time thoroughly ſubduedM. 
and reduced to obedience of the crown of 1 
England, although there hath been almoſt a = | 
continual war between the Engliſh and the FA 
Iriſh: and why the manners of the mere Iriſh 
are ſo little altered ſince the days of King Hen-W 
ry the Second, as appeareth by the deſcription ; 
made by Giraldus Cambrenſis, (who lived and i; 
wrote 1n that time) albeit, there have been #5 
' ſince that time, ſo many Engliſh colonies 1 
planted in Ireland, as that, if the people were 4 
numbered at this day by the poll, ſuch as are 1 
deſcended of Engliſh race, would be found more '& 
in number than the ancient natives. 4 

And truly, upon conſideration of the con- & 
duct and paſlage of affairs in former times, 1 
find, that the State of England ought to be 
cleared 
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7 geared of an imputation, which a vulgar er- 
4 or hath caſt upon it, in one point; namely, that 
# reland long ſince might have been ſubdued 

1 ind reduced to civility, if ſome ſtateſmen in 

5 dolicy had not thought it more fit to continue 

| i hat realm in barbariſm. Doubtleſs, this vul- 

5 jar opinion (or report) hath no true ground, 
* put did firſt ariſe either out of i ignorance, or 
ts but of malice. For it will appear by that 
hich ſhall hereafter be laid down in this diſ- 

FP ourſe, that ever ſince our nation had any 
4 poting in this land, the ſtate of England did 
r rneſtly deſire, and did accordingly endea- 
Nur from time to time, to perfect the conqueſt 
0 this kingdom, but that in every age there 
7 ere found ſuch impediments and defects in 
i th realms, as cauſed almoſt an impoſſibility 
; } dat things ſhould have been otherwiſe than 

; ey were. 

Z The defects which hiddera the perfection Two main 
the conqueſt of Ireland were of two kinds, _ 
a 4 conſiſted, firſt, in the faint proſecution of OO 
| | e war; and next, in the looſeneſs of the ei- 

e government. For the huſbandman muſt Siqile. 
h 1a break the land before it be made capable 

£ = ſeed: and when it is thoroughly bro- 

En and manured, if he do not forthwith caſt 

#1 ſeed into it, it wil grow wild again, 


aid 


A 
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The faint 
proſecuti- 
on of the 


War. 
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and bear nothing but weeds: So a barbarous 
country muſt be firſt broken by a war, before 
it will be capable of good government; and 


when it is fully ſubdued and conquered, if it 


be not well planted and governed after the con- 
queſt, it will often return to the former bar- 
bariſm. 

_ Touching the carriage of the martial affairs, 
from the ſeventeenth year of King Henry the 
Second, when the firſt overture was made for 


the conqueſt of Ireland (I mean the firſt after 
the Norman conqueſt of England) until the 


nine and thirtieth year of Queen Elizabeth, 
when that royal army was ſentover to ſuppreſs 
Tirone's rebellion, which made in the end an 


univerſal and abſolute conqueſt of all the Iriſh-: 


it is moſt certain, that the Engliſh forces ſent 


hither, or raiſed here from time to time, were 
ever too weak to ſubdue and maſter ſo many 


warlike nations (or ſepts) of the Iriſh, as did 
poſſeſs this Ifland ; and beſides their weak- 


neſs, they were ill paid, and worfe governed. 


And it at any time there came over an army 
of competent ſtrength and power, it did rather 


terrify, than break and ſubdue this people, be- 


ing ever broken and diſſolved by ſome one ac- 


cident or other, before the perfection of the 


conqueſt. 
For, 


1 
” 5 
” * 1 > 
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For, that I call a perſecl W of a coun- What is 4 


perfect 
conqueſt. 


y, which doth reduce all the people thereof 
> the condition of ſubjects: and thoſe I call 
bjects, which are governed by the ordinary 
aws and magiſtrates of the ſovereign. . For, 
Wough the prince doth bear the title of ſove- 
eign lord of an entire country (as our kings 
Wid of all Ireland), yet if there be two third 
Warts of that country wherein he cannot puniſh 
; reaſons, murders, or thefts, unleſs he ſend an 
a rmy to do it; if the juriſdiction of his ordi- 
; ary courts of juſtice doth not extend into thoſe 
Warts to protect the people from wrong and op- 
; Wen; if he have no certain revenue, no 
cheats or forfeitures out of the ſame, I can- 
ot juſtly ſay, that ſuch a A is wholly 
onquered. 
Firſt then, that we may judge and diſcern How the 
hether the Engliſh forces in Ireland were at winked 
Way time of ſufficient ſtrength, to make a full ſecuted 
ind final conqueſt of that land, let us ſee 83 
hat extraordinary armies have been tranſ- _— 
itted out of England thither, and what ordi- Henry the 
ary forces have been maintained there, and OW 
bat ſervice they have performed from time 
0 time, ſince the ſeventeenth year of King 
enry the Second. 


In 


4 % 


Inthetime In that year, Mac Murugh, Lord of 14. 

— 3 ſter, being oppreſſed by the Lords of Meth 

cond, and Conaught, and expelled out of his territo- 

ry, moved King Henry the Second to invade 

Ireland, and made an overture unto him for 

the obtaining of the ſovereign lordſhip thereof, 

The King refuſed to undertake the war him- 

ſelf, to avoid the charge “ (as King Henry the | 

Seventh refuſed to undertake the diſcovery of 

the Indies for the ſame cauſe) but he gave li- 

cenſe by his letters patent, that ſuch of his ſub- 

jects might paſs over into Ireland as would at 

their own charge become adventurers in 1 that 
enterprize. A ee 

The firſt So as the firſt atop to conquer this kings 

duc ab i. dom was but an adventure of a few private 

3 of gentlemen. Fitz- Stephen and Fitz-Girald firſt 

| gentle- broke the ice, with a party of three hundred 

wen-. and ninety men: the Earl Strongbow followed 

them, with twelve hundred more, whoſe good 

| ſucceſs upon the ſea-coaſtsof Leinſter and Mun- 

ſter drew over the king in perſon the next year 

With after, cum quingentis Militibus, as Giraldus Cam- 


what for- ORs) CORE 
ces the brenſis reporteth, who was preſent in Ireland at 


1 rac that time. Which ifthey were but five hundred 
over. ſoldiers, ſeemeth too ſmall a train for ſo great 
prince. But admit they were five hundred 

| knights, yet becauſe in thoſe days every knight 

| Was 


Ciraldus Cambrenſis, 


„ 

was not 4 commander of a regiment or com- 
pany, but moſt of them ſerved as private men, 
(ſometimes à hundred knights under a ſpear) * 
as appears by the liſts of the ancient armies, 
we cannot conjecture his army to have been ſo 

great as might ſuffice to conquer all Ireland, 
being divided into ſo many principalities, and 
having ſo many Hydra's heads as it had at that 
time. „ 

For albeit, Tacitus, in the life of Agricola, 
doth report, that Agricola having ſubdued 
the greateſt part of Great Britain, did ſignify - 
to the ſenate of Rome, that he thought Ire- 
land might alſo be conquered with one legion 

and a few aids: I make no doubt, but that if 
he had attempted the conqueſt thereof with a 
far greater army, he would have found himſelf 
deceived in his conjecture. ** For, a barba- 
e rous country is not ſo eaſily conquered, as 


&« a civil, whereof Cæſar had experience in 95 
his wars againſt the Gauls, Germans, and 
6 Britons, who were ſubdued to the Roman 
empire with far greater difficulty, than the 
„rich kingdoms of Aſia. And again, a coun- : 
* xy poſſeticd with many petty lords and 
te ſtates, is not ſo ſoon brought under entirely, 
“ as an entire kingdom governed by one. 
8 ö prince 
E Archiv. Remem, Regis apud Weſtm. 
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68 
te prince or monarch. And therefore, the 
* late king of Spain could ſooner win the 
* kingdom of Portugal, than reduce the ſtates 
e of the Low-Countries.” 
What But let us ſce the ſucceſs of King Henry 
m_ the Second: Doubtleſs his expedition was 
ſuch, as he might have ſaid with Cæſar: Ven, 
cond made vidi, vici. For, upon his firſt arrival, his 
ol lreland. ory preſence, without drawing his ſword, 
prevailed ſo much, as all the Petty Kings, or 
Great Lords, within Leinſter, Connaught, and 
Munſter, ſubmitted themſelves unto him, pro- 
miſed to pay him tribute, and acknowledged 
him their chief and ſovereign Lord. Beſides, 
the better to aſſure this inconſtant Sea- nymph 
(who was ſo eaſily won) the Pope would needs 
give her unto him with a ring ; Conjugio jun- 
gam ſtabili, propriamque dicabo. But as the 
conqueſt was but flight and ſuperficial, ſo the 
Pope's donation, and the Iriſh ſubmiſſions, 
were but weak and fickle aſſurances. For, as 
the Pope had no more intereſt in this kingdom, 
than he who offered to Chriſt all the king- 
doms of the earth; fo the Iriſh pretend, that 
by their law, a Taniſt might do no act that 
might bind his ſucceſſor. But this was the 
beſt aſſurance he could get from ſo many 
ſtrong nations of people, with ſo weak a 
power: and 7 he was ſo well pleaſed with 


this 


69 
this title of the Lordſhip of Ireland; that he 
placed it, in his royal ſtyle, before the Dut- 
chies of Normandy and Aquitaine. And ſo, 
being advertiſed of ſome ſtirs raiſed by his 
unnatural ſons in England, within five months 
after his firſt arrival, he departed out of Ire- 
land without ſtriking one blow, or building 
one caſtle, or planting one garriſon among 
the Iriſh: neither left he behind him one 
true ſubje& more than thoſe he found there 
at his coming over, which were only the Eng- 
liſh adventurers ſpoken of before, who had 
gained the port towns in Leinſter and Munſter, 
and poſſeſſed ſome ſcopes of land thereunto 
adjoining, partly by Strongbow's alliance with 
the Lord of Leinſter, and partly by pin inva- 
ſion and conqueſt. 

And this is that conqueſt of King Han the 
Second, ſo much ſpoken of, by ſo many wri- 
ters, which though it was in no other manner 
than before expreſſed, yet is the entire con- 
queſt of all Ireland attributed unto him. 
hut the truth is, the conqueſt of Ireland 

was made piece and piece, by ſlow ſteps and 
degrees, and by ſeveral attempts, in ſeveral 
ages. There were ſundry revolutions, as well 
of the Engliſh fortunes, as of the Iriſh; ſome- 


times one prevailing, ſometimes the other; and 
| D2 it 


The true 


marks of 
ſove- 
rei gnty, 


610 


it was never brought to a full period, till his 


Majeſty that now is came to the crown. 


As for King Henry the Second, he was far 


from obtaining that monarchy royal, and true 
ſovereignty which his Majeſty (who now 


reigneth) hath over the Iriſh. For the Iriſh 
Lords did only promife to become tributaries 
to King Henry the Second. And ſuch as pay 
only tribute, though they be placed by Bodin®* 5 
in the firſt degree of ſubjection, are not pro- 
perly ſubjects but ſovereigns. For, though 
they be leſs and inferior unto the Prince to 
whom they pay tribute, yet they hold all other 
points of ſovereignty; and having paid their 
tribute which they promiſed, to have their 
peace, they are quit of all other duties, as the 
ſame Bodin writeth. And therefore, though 
King Henry the Second had the title of Sove- 
reign Lord over the Iriſh, yet did he not put 
thoſe things in execution, which are the true 
marks and differences of ſovereignty. 
For, to give laws unto a people; to inſti- 
tute magiſtrates and officers over them ; to pu- 
niſh and pardon maletaCtors ; to have the ſole 


authority o® making war and peace, and the 


like; are true marks of ſovereignty ; which 
King Henry the Second had not in the Iriſh 


countries, | 
* Rodin de Repus. 


E 
countries, but the Iriſh Lords did till retain 
all theſe prerogatives to themſelves. 
For they governed their people by the Bre- 


hon law; they made their own magiſtrates and 


officers ; they pardoned and puniſhed all ma- 
lefactors within their ſeveral countries; they 
made war and peace one with another without 
controlment; and this they did not only dur- 
Ing the reign of King Henry the Second, but 
afterwards in all times, even until the reign 
of Queen Elizabeth: And it appeareth what 
manner of ſubjects theſs Iriſh Lords were, by 
the concord made between K. Henry the Se- 
cond, and Roderick O'Connor the Iriſh King 


of Connaught, in the year 1175, which is re- 
corded by Houeden“ in this form: Hic eff 
finis & concordia, inter dominum Kegem Anglia 


Henricum, filium Imperatricis, & Rodericum Re- 
gem Conafte, ſcilicet, quod Rex &c. Anglia con- 
ceſſit prædict. Roderico liges homini ſuo, ut fit 
Rex ſub co paratus ad ſervitium ſuum, ut homo 
ſuus, Sc. And the Commiſſion, whereby King 
Henry the Second made William Fitz-Adelme 
his Lieutenant of Ireland, hath this direction; 
Archiepiſcopis, Epiſcopis, Regibus, Comitibus, Ba- 
ronibus, & omnibus fidelibus ſuis in Hibernia, 
Salutem. Whereby it is manifeſt, that he 


gave 


* Houeden in Henrico Secundoe, fol. 3 12. 
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gave thoſe Iriſh Lords the title and ſtyle of 


Kings. 


King John * likewiſe did grant divers hits 
ters to the King of Connaught, which remain 
in the Tower of London. And afterwards in 
the time of King Henry the Third, we find 


in the Tower a grant made to the King of 


Thomond, in theſe words. Rex Regi Toſ- 
mond f ſalutem. Conceſſimus vobis terram Toſ- 
mond quam prius tenuiftis, per firmam centum & 
triginta marcarum ; Tenendum de nobis uſque ad 
etatem noftiram : And in the Pipe Rolls Þ re- 
maining in Bremigham's Tower, in the Caſtle 
of Dublin, upon ſundry accounts of the Se- 


neſhal of Ulſter (when that earldom was in the 
King's hands, by reaſon of the minority of 


the Earl), the entry of all ſuch charges as 
were made upon O'Neale, for rent- beeves, or 
for aids towards the maintenance of the King's | 
wars, are in this form, O'Neale Regulus g 400, 
vaccas pro arreragio reddit; O'Neale Regulus, 
100 li. de Auxilio Domini Regis ad guerram ſuam 
in Waſconia ſuftinendam. And in one roll the 

eg thirty- 


* 6 Johannis Clan. membrana 18. 1 7 To bonxis Chart, 
m. 3. + 6. Hen, 3. chart 3. m. 2. 
t Archiv. in Caſlro Dublin. 
9 42 Hen. 3. Compotus Will, de la Zouch, 


(1g: 
thirty-ſixth of Henry the Third *, O'Neale 
Rex, 100 li. de Auxilio domini Regis ad guerram 
ſuam in Wallia ſuſtinendam. Which ſeemed 
ſtrange to me, that the King's civil officer 
ſhould give him that ſtyle upon record, unleſs 
he meant it in that ſenſe as Maximilian the 
the Emperor did, when ſpeaking of his diſ- 
obedient ſubjects ; ** The title” (ſaid he) of 
© Rex Regum, doth more properly belong to 
* me, than to any mortal Prince, for all my 
* ſubjects do live as Kings, they obey me in | 
© nothing, but do what they lift.” And truly, 
in that ſenſe theſe Iriſh Lords might not un- 
fitly be termed Kings. But to ſpeak in proper 
terms, we muſt ſay with the Latin Poet, Qui 
Rex eſt, Regem maxime non habeat. But touch- 
ing theſe Iriſh Kings, I will add this note out. 
of an ancient manuſcript, the black book of 
Chriſt-Church in Dublin. Ii Reges non fue- 
runt ordinati ſolemnitate alicujus ordinis, nec 
undtionis ſacramento, nec jure bœreditario, vel ali- 
qua proprietatis ſucceſſione, ſed vi & armis quili- 
bet regnum ſuum obtinuit : and therefore, they 
had no juſt cauſe to complain; when a ſtron- 
ger king than themſelves became a King and 
Lord over them. But let us return to our 

| purpoſe, 


* 36 Hen, 3. Compotus Huberti de Reuly. 
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purpoſe, and ſee the proceeding of the mar- 


tial affairs. 1 
King Henry the Second being returned into 
England, gave the Lordſhip of Ireland unto 


the Lord John his youngeſt ſon, ſurnamed, 


before that time, Sans Terre. * And the 
Pope confirming that gift, ſent him a crown 
of peacocks feathers, as Pope Clement the 
Eighth ſent the feather of a phoenix (as he call- 
edit) to the traitor Tirone. This young Prince, 
the King's ſon, being but twelve years of age, 


with a train of young noblemen and gentlemen, 


to the number of three hundred, but not with 
any main army, came over to take poſſeſſion 


of his new patrimony, and being arrived at 


Waterford, divers Iriſh Lords (who had ſub- 
mitted themſelves to his father) came to per- 


form the like duty to him. But that youth- 


ful company uſing them with ſcorn, becauſe 
their demeanours were but rude and bar- 
barous, they went away much diſcontented, 
and raiſed a general rebellion againſt him. 


Whereby it was made manifeſt, that the ſub- 
miſſion of the Iriſh Lords, and the donation of 
the Pope, were but ſlender and weak afſur- 


ances for a kingdom. 
Here- 


* Giraldus Cambrenſis. + Giraldus Combrenſis, 


. 

Hereupon this young Lord was revoked, and 
Sir John de Courcy ſent over, not with the 
King's army, but with a company of volunteers, 
in number four hundred, or there- about. 
With theſe he attempted the conqueſt of Ul- 
ſter, and in four or five encounters did ſo beat 
the lIriſh of that province &, as that he gained the 
maritime coaſts thereof, from the Boyne to the 
Bann; and thereupon was made Earl of Ul- 
ſter. So as now the Engliſh had gotten good 
- footing in all the provinces of Ireland. In the 
firſt three provinces of Leinſter, Munſter, and 
Connaught, part by the ſword and part by ſub- 
miſſion and alliance; and laſty in Ulſter, by the 
invaſion and victories of Sir John de Courcy. 
From this time forward, until the ſeven · 
teenth year of King John (which was a ſpace of 
more than thirty years) there was no army 
tranſmitted out of England, to finiſh the con- 
queſt. Howbeit in the mean time, the Eng- 
Iith adventurers and colon'es already planted 
in Ireland did win much ground upon the Iriſh ; 
namely, the Farl Stronghow, having married 
the daughter of Mac Murugh, in Leinſter ; the 
Lacies in Meth ; the Giraldians and other ad- 
venturers in Munſter; the Audeleyes, Ger- 
nons, Clintons, Ruſlels, and other volunteers 

of 
* Giraldus Cambrenſis; | 


( 16 ) 
of Sir John de Courcy's retinue in Ulſter ; and 
theBourkes (planted by William Fitz-Adelme) 
in Connaught. Yet were the Engliſh reputed 
but part owners of Ireland at this time, as ap- 
peareth by. the commiſſion of the Pope's Le- 
gate in the time of King Richard the Firſt, 
whereby he had power to exerciſe his juriſdic- 


tion, in Angelia, Wallia, ac illis Hiberniæ parti- 


bus, in quibus Jobannes Moretonii Comes poleſta- 
tem babet et dominium, as it is recorded by Mat. 
Paris.“ . Ah GEE: 
King John, in the twelfth year of his reign 
came over again into Ireland: the ſtories of 
that time ſay with a great army, but the cer- 
tain numbers are not recorded: yet it is credi - 
ble, in regard of the troubles wherewith this 
King was diſtreſſed in England, that this army 


was not of ſufficient ſtrength to make an en- 


tire conqueſt of Ireland; and if it had been of 
ſufficient ſtrength, yet did not the King ſtay a 
ſufficient time to perform ſo great an action, for 
he came over. in June, and returned in Septem- 
der the ſame year. Howbeit, in that time, the 
Iriſh lords, for the moſt part, ſubmitted them- 
ſelves to him, as they had done before to his 
father: which was but a mere mockery and 


impoſture; for his back was no ſooner turn- 


ed, 


* Malib. Paris in Richards Primo, fo. 1519. T Matth. Paris. 


. 
ed, but they returned to their former rebelk- 
on: and yet this was reputed a ſecond conqueſt. 
And fo this King, giving order for the. 
building of ſome caſtles upon the borders of 
the Engliſh colonies, left behind him the Bi- 
ſhop of Norwich, for the civil government of 
the land ; but he leftno ſtandingarmy to proſe- 
cute the conqueſt : only the Engliſh colonies 
which were already planted, were left to 
themſelves to maintain what they had got, 
and to gain more if they could. 5 
The perſonal preſence of theſe two great 
princes, King Henry the Second, and King 
John, though they performed no great thing 
with their armies, gave ſuch countenance to 
the Engliſh colonies, which increaſed daily 
by the coming over of new volunteers and ad- 
venturers out of England, as that they enlarg- 
ed their territories very much. Howheit after 
this time the Kings of England, either becauſe 
they preſumed that the Engliſh colonies were 
ſtrong enough to root out the Iriſh by degrees, 
or elſe becauſe they were diverted or diſabled 
_ otherwiſe, (as ſhall be declared hereafter) ne- 
ver ſent over any royal army, or any numbers 
of men worthy to be called an army, into Ire- 
land, until the thirty-fixth year of King Ed- 
ward the Third, when Lionell Duke of Cla- 
| rence.- 
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( 
rence, the King's ſecond ſon, having married 
the daughter and heir of Ulſter, was ſent over 
with an extraofdinary power in reſpect of the 
time, (for the wars betwixt England and 
France were then in their heat) as well to re- 


cover his Earldom of Ulſter, which was then 
over-run and poſſeſſed by the Iriſh, as to re - 


form the Engliſh colonies, which were become 
ſtrangely degenerate throughout the whole 
kingdom. 


This For though King Henry the Third gave the 


bang whole land of Ireland to Edward the Prince, 


maineth his eldeſt ſon and his heirs, Ia quod non Jepare- 


perfect, 
with an tur a corona Anglia v. Whereupon it was 
entire ſeal 


zue ſty led the land of the Lord Edward the King's 


treaſury at eldeſt ſon: and all the officers of the land, 
Weſtmin- 


fer, were called the officers of Edward Lord 


of Ireland; and though this Edward were one 


of the moſt active Princes that ever lived in 


England, yet did he net, either in the life time 


of his father, or during his own reign, come 


over in perſon, or tranſmit any army into Ire- 
land, but on the other fide, he drew ſundry 


aids and ſupplies of men out of Ireland to ſerve 


him in his wars in Scotland, Wales, and Gaſ- 


coigne. And again, Wen King Edward the 
Second 


. Archiv. in Caftro Dublin, & Archiv. Turr. 52 Hen. 3 
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Second ſent over Piers Gaveſton with a great 
retinue, it was never intended he ſhould per- 
| fe the conqueſt of Ireland; for the King 


could not want his company ſo long a time as 
muſt have been ſpent in the finiſhing of ſo te- 
dious a work. 


So then, in all that ſpace of time, between How the 


martial af- 


the twelfth year of King John, and the thirty- fairs were 
ſixth year of King Edward the Third, contain- ted 


from the 


ing one hundred and fifty years, or there- twelfth 
year 0 


abouts, although there was a continual bor- King John 


: 0 the thir= 
dering war between the Engliſh, and the Iriſh, + Sack of 


there came no royal army out of England, to King Ed- 


ward th 


make an end of the war. But the chief g0- Third. 
vernors of the realm, who were at firſt call- 
ed Cuſtodes Hibernig, and afterwards Lords 
Tuſtices, and the Engliſh lords who had got- 
ten ſo great poſſeſſions and royalties, as that 
they preſumed to make war and peace with- 
out direction from the ſtate, did levy all their 
8 forces within the land. But thoſe forces 
' were weakly ſupplied and ill governed, as [ 
ſaid before: weakly ſupplied with men and 
money, and governed with the worſt diſci- 
pline that ever was ſeen among men of war; 
and no marvel, for it is an infallible rule, that 
an army ill paid is ever unruly and ill govern- 
ed. The ſtanding forces here were ſeldom or 


never 


| ( 20 ) 


never reinforced out of England; and ſuch 


as were either ſent from thence; or raiſed 


here, did commonly do more hurt and damage 
to the Engliſh ſubjects than to the Iriſh ene- 


mies, by their continual ceſs and extortion ; 


which miſchief did ariſe, by reaſon that little 
or no treaſure was ſent out of England to pay 


the ſoldiers wages: only the King's revenue 
in Ireland was ſpent, and wholly ſpent, in the 


public ſervice ; and therefore, in all the an- 


cient pipe-rolls ® in the times of Henry the 


Third, Edward the Firſt, Edward the Second, 
and Edward the Third, between the receipts 
and allowances, there is this entry; In Theſauro 
nibil: for the officers of the ſtate and the army 
ſpent all; fo, as there was no ſurplus of trea- 
fure.; and yet that all was not ſufficient. For 
in default of the King's pay, as well the ordi- 
nary forces, which ſtood continually, as the 
extraordinary, which were levied by the Chief 
Governor, upon journeys and general hoſt- 
ings, were for the moſt part laid u pon the poor 
ſubject deſcended of Engliſh race; how beit 
this burthen was in ſome meaſure tolerable in 
the time of King Henry the Third, and King 
Edward the Firſt; but in the time of King 
Edward the Second, Maurice Fitz-Thomas of 


Deſmond; -- 
* Archiv. in Caſtro Dublin, -* 
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„ 

Deſmond, being Chief Commander of the 
army againſt the Scots, began that wicked ex- 
tortion of Coin and Livery, and pay; * that is, 
he and his army took horſe- meat, and man's- 
meat, and money at their pleaſure, without 
any ticket, or other ſatisfaction. And this 
was, after that time, the general fault of all 
B the governors and commanders of the army in 
this land. Only the golden ſaying of Sir Tho- 
mas Rookeſby,F who was Juſtice in the thirti- 
eth year of King Edward the Third, is record- 
ed in all the annals of this kingdom, That he 
would eat in wooden diſhes, but would pay 
for his meat gold and ſilver. Beſides, the 
Engliſh colonies being diſperſed in every pro- 
vince of this kingdom, were enforced to keep 
continual guards upon the borders and march- 
es round about them; which guards conſiſting 
of idle ſoldiers, were likewiſe impoſed as a 
continual burthen upon the poor Engliſh free- 
holders, whom they oppreſſed and impove- 
riſhed in the ſame manner. And becauſe the 
great Engliſh lords and captains had power to 
impoſe this charge, when and where they 
pleaſed, I many of the poor frecholders were 


glad 
Statut. 10. H. 7. Cap. 4. Rot. 8 in Care Dublin. 
+ Annales Hibernie in Camden, 
t Baron Finglas Manuf, Stat. 10 H. 7. Cap. 4. Rot. Par- 
liam. in Caſtra Dublin. | 
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glad to give unto thoſe lords a great part of 
their lands, to hold the reſt free from that ex- 
tortion; and many others, not being able to 
endure that intolerable oppreſſion, did utterly 
quit their freeholds, and returned into Eng- 
land. By theſe means the Engliſh colonies 
grew poor and weak, though the Engliſh lords 
grew rich and mighty ; for they placed Iriſh 
tenants upon the lands relinquiſhed by the 
Engliſh; upon them they levied all Iriſh ex- 
actions; with them they married, and foſter- 
ed, and made goſſips; ſo as within one age 
the Engliſh, both lords and freeholders, be- 
came degenerate and mere Iriſh in their lan- 
guage, in their. apparel, 1n their arms and 
manner of fight, and all other cuſtoms of life 
whatſoever. | nn.” 
By this it appeareth why the extortion of 
Coin and Livery is called, in the old ſtatutes 
of Ireland, a damnable cuſtom, and the im- 
poſing and taking thereof made high treaſon.* 
And it is ſaid in an ancient diſcourſe of the 
decay of Ireland, that though it were firſt in- 
vented in hell, yet if it had been uſed and 
practiſed there, as it hath been in Ireland, it 
had long ſince deſtroyed the very kingdom of 
Beelzebub. In this manner was the war of 
Ireland 
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freland carried, before the coming over of 
Lionel Duke of Clarence. Py 
This young prince, being Earl of Ulſter, | 
and Lord of Connaught, in right of his wife, 
(who was daughter and heir of the lord Wil- 
liam Bourke, the laſt Earl of Ulſter of that 
family, flain by treachery at Knockfergus) 
was made the King's Lieutenant of Ireland. 
and ſent over with an army, in the thirty-ſixth h 1 
year of King Edward the Third, the roll and g 
liſt of which army doth remain of record in Lionel 
the * King s Remembrancer's Office in England omni 


Clarence, 
(in the preſs de Rebus tangentibus Hiberniam) the thirty= 


and does not contain above fifteen hundred 8 
men by the poll; which becauſe it differs 1 
ſomewhat from the manner of this age, both 
in reſpect of the command and the entertain- 
ment, I think it not impertinent to take a 
brief view thereof. DS 
The Lord Lionel was general, and under 
him Ralph Earl of Stafford, James Earl of 
Ormond, Sir John Carew, Banneret, Sir Wil- 
ham Winſor, and ther Knights, were com- 
manders. 
Ihe entertainment of the ka upon his 
firſt arrival, was but ſix ſhillings and eight 
pence per diem, for himſelf; for five knights, 
E . two 
* Archiv. Remem. Regis apad M eſim. 
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tuo ſhillings a-piece, per diem; for fixty-four 
eſquires, twelve pence a-piece, per diem; for 
ſeventy archers, fix pence a-piece per diem. 
But being ſhortly after created Duke of Cla- 
rence (which honour was conferred upon him 


being here in Ireland) his entertainment was 


raiſed to twelve ſhillings and four pence per 
diem, for himſelf, and for eight knights, two 
ſhillings a- piece per diem, with an encreaſe of 
the numbers of his archers; viz. three hun- 
dred and ſixty archers on horſeback, out of 
Lancaſhire, at ſix pence a- piece per diem, and 
twenty-three archers, out of Wales, at one 
penny a- piece per diem. £1198 

The Earl of Stafford's entertainment was, 
for himſelf ſix ſhillings and eight pence-per 
diem; for a banneret, four ſhillings per diem ; 
for ſeventeen knights, two ſhillings a-piece 
per diem; for ſeventy-eight eſquires, twelve 
pence a- piece per diem; for one hundred ar- 


chers on horſeback, ſix pence a- piece per diem. 
Beſides, he had the command of twenty-four 


archers out of Staffordſhire, forty archers out 
of Worceſterſhire, and fix archers out of 
Shropſhire, at four pence a- piece per diem. 


The entertainment of James Earl of Or- 


mond was, for himſelf four ſhillings per diem; 
for two knights, two ſhillings a- piece per diem; 
N for 


« by — - : p o 4 * bs » 
OT LPS | * „ n . vo” , 

4,4 My . ͤ KV ˙ vm. OT» ae b 
3 3 5 „„ IO ego a  IHPEf, , 

3 e * 7 5 : Þ 555 8 3 & F 4 
N abs SN Br RE: * r 
. . . „ 5 
, * > . 4 7 # 


2 T1 
4 wo ( AN 
F.... EC 


( 25.) 
for twenty-ſeven eſquires, twelve pence a- 
piece per diem; for twenty hoblers, armed 
(the Iriſh horſemen were ſo called, becauſe 
they ſerved on hobbies), ſix pence a- piece per 
| diem; and for twenty hoblers, not armed, 
four pence a- piece per diem. 
The entertainment of Sir John Carew, ban- 
neret, was, for himſelf four ſhillings per diem; 
for one knight, two ſhillings per diem ; for 
eight eſquires, twelve pence a- piece per diem; 
for ten archers on horſeback, ſix pence a- 
piece per diem. 
The entertainment of Sir William Winſor 
was, for himſelf two ſhillings per diem; for 
two knights, two ſhillings a-piece per diem ; 
for forty- nine eſquires, twelve pence a- piece 
per diem; for ſix archers on horſeback, ſix 
pence a- piece per diem. 
The like entertainment, rateably, were al- 
5 lowed to divers knights and gentlemen upon 
W that liſt, for themſelves and their ſeveral reti- 
W nues, whereof ſome were greater, and ſome 
leſs, as they themſelves could raiſe them 
among their tenants and followers. 
For in ancient times the King himſelf did The man- 
ner of le- 
not levy his armies by his own immediate vying ſol- 
authority or commiſſion, but the lords and e 4 


capiaing did, by indenture, covenant with the ages. 
E 3 King, 
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King, to ſerve him in his wars with certain 
numbers of men, for certain wages and en- 
tertainments, which they raiſed in greater or 

leſs numbers, as they had favour or power 

with the people. This courſe hath been 
changed in later times upon good reaſon of 
ftate: For the barons and chief gentlemen of 

the realm, having power to uſe the King's 
prerogative in that point, became too popular; 
whereby they were enabled to raiſe forces 

even againſt the crown itſelf, which ſince the 

ſtatutes made for levying and. muſtering of 
ſoldiers, by the King's ſpecial commiſſion, they 

cannot ſo eaſily perform, if they ſhould forget 

their duties. ; 

What ſer- This Lord-Lieutenant, with thts ſmall army, 
youu as performed no great ſervice; and yet, upon 
. his coming over, all men who had land in Ire- 
formed, land, were by proclamation“ remanded back 
out of England thither, and both the clergy 
and laity of this land, gave two years profits 

of all their lands and tithes, towards the 
maintenance of the war here: only he ſup- 

preſſed ſome rebels in Low Leinſter, and re- 
covered the maritime parts of his earldom of 

Ulſter. But his beſt ſervice did conſiſt in the 


well- 


1 
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well- governing of his army, and in holding 

that famous Parliament at Kilkenny; wherein 

the extortion of the ſoldiers, and the dege- 
nerate manners of the Engliſh (briefly ſpoken 

of before) were diſcovered, and laws made to 

reform the ſame: which ſhall be declared 

more at large hereafter. 

The next Lieutenant, tranſmitted with any Sir Wil. 

forces out of England, was Sir William Win- mate 


ſor, Lieu» 


ſor ; who, in the forty-ſcventh year of King ! 


Edward the Third, undertook the cuſtody, venth of 
not the conqueſt of this land (for now the OT 
Engliſh made rather a defenſive than an inva- _ 8 
ſive war); and withal, to defray the whole vice. 
charge of the kingdom, for eleven thouſand 
two hundred and thirteen pounds, ſix ſhil- 
lings and eight Pence, as appears by the in- 
denture between him and the King, remain- 

ing on record in the Tower of London.“ But 
it appears by that which Froiſſard reports, 
that Sir William Winſor was ſo far from ſub- 
duing the Iriſh, as he himſelf reported: That 
he could never have ÞF acceſs to underſtand 
and know their countries, albeit he had ſpent 

more time in the ſervice of lreland, than any 


Engliſhman then living. 


And 


* 17 Edw. 3. Clauſ. m. 1. 
F. Stow in Rich. 2. a 
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The ſtate 


of the Re- 
venue of 


(8B) 
And here! may well take occaſion to ſhew 
the vanity of that which is r reported in the 


Ireland, in ſtory of Walſingham, touching the revenue 


the time of 


Edward 


of the crown of Ireland, in the time of King 


the Third. Eq ward the Third. For he ſetting forth the 


ſtate of things there, in the time of King 


Richard the Second, writeth thus T Cum Rex 


Angliæ iluftris | Edwardus Tertius, illic poſuiſſet 


bancum ſuum atque Judices, cum ſcaccarto, perce- 


pi l inde ad regalem fiſcum annuatim iriginta millia 


librarum ; modd propter ab ſentiam ligeorum, & 
boſtium potentiam, nibil inde venit ; fed Rex per 


, annos fingules, de ſuo marſupio, ter re defenſor 1 


bus ſoluit triginta millia marcarum, ad. reg ni ſai 
dedecus et fiſci grandiſſimum detrimentum. 
If this writer had known, that the King's 


Courts had been eſtabliſhed in Ireland more 


than a hundred years be fore King Edward the 
Third was born, or had ſeen either the Parlia- 
ment rolls in England, or the records of the 
receipts and iſſues in Ireland, he had not left 
this vain report to poſterity. * Pe or both the 
Benches and the Exchequer were erected in 
the twelfth year of King John. Andi it is re- 


corded in the parliament rolls of che twenty- 


firſt of Edward the Third, remaining in the 


Tower, 
t Walfingham in Richard, 2. 


* Archiv. Turr. 11 H. 3. patent n. 5 21 Ed. 3. m. 41. 
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Tower, that the commons of England made 
petition that it might be enquired why the 
King received no benefit of his land of Ireland, 
conſidering he poſſeſſed more there than any 
_of his anceſtors had before him. Now, if the 
King at that time, when there were no ſtand- 
ing forces maintained there, had received thir- 
ty thouſand pounds yearly at his Exchequer 
in Ireland, he muſt needs have made profit 
by that land, conſidering that the whole 
charge of the kingdom, in the forty-ſeventh 
year of Edward the Third (when the King 
did pay an army there), did amount to no 
more than eleven thouſand and two hundred 
pounds * per annum, as appeareth by the con- 
tract of Sir William Winſor. 

Beſides, it is manifeſt by the Pipe-Rolls of 
that time, whereof many are yet preſerved in 
Bremingham's Tower; and are of better cre- 
dit than any Monk's ſtory, that during the 
reign f of King Edward the Third, the reve- 
nue of the crown of Ireland, both certain and 
caſual, did not riſe unto 10,0001. per annum, 
though the medium be taken of the beſt ſeven 
years that are to be found in that King's time. 
The like fable hath Hollingſhead I touching 
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* 


the revenue of the earldom of Ulſter; which 
(faith he) in the time of King Richard the 
Second, was thirty thouſand marks by the 
year; whereas in truth, though the lordſhips 


of Connaught and Meth (which were then 


| Parcel of the inheritance of the Earl of Ulſter) 


be added to the account, the revenue of that 


earldom came not to the third part of what 
he writeth. For the account of the profits of 


Ulſter vet remaining in Bremingham's Tower, 


made by William Fitz-Warren, & ſeneſchal 


and farmer of the lands in Ulſter, ſeized into 
the King s hands after the death of Walter de 


Burgo, Earl of Ulſter, from the fifth year 
of Edward the Third, until the eighth year, 


do amount but to nine hundred and odd pounds, 


| at what time the Iriſh had not made ſo great 


an invaſion upon the earldom of Ulſter, as 


they had done in the time of King Richard 


the Second. 


Aꝗs vain a thing it is, that I have ſeen writ- 


ten in an ancient manuſeript, touching the 


cuſtoms of this realm in the time of King Ed- 


ward the Third, that thoſe duties i in thoſe days 
ſhould yearly amount to ten thouſand marks, 
which by my own ſearch and view of the re- 
cords here, can juſtly controul. For upon 
. | „ 
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the late reducing of this antient inheritance of 
the crown, which had been detained in moſt 


of the port towns of this realm, for the ſpace 
ot a hundred years and upwards, I took ſome 
@ pains (according to the duty of my place) to 


W viſit all the Pipe-Rolls, wherein the accounts 
: of cuſtoms are contained, and found thoſe 
duties anſwered i in every port, for two hun- 
8 dred and fifty years together, but did not find 
W that at any time they did exceed a thouſand 
E pounds per annum; and no marvel, for the 
ſubſidy of poundage was not then known, and 
the greateſt profit did ariſe by the cocquet of 


= hides - for wool, and wool-felts were ever of 
. little value in this kingdom. 


But now again let us ſee how the wail g 
affairs proceeded in Ireland. Sir William 


Winſor continued his government till the lat- 
ter end of the reign of King Edward the 


Third, keeping, but not enlarging the Engliſh : 


borders, 


In the beginning of the reign of King Rich-1 How the 


ard the Second the ſtate of England began to 
think of the recovery of Ireland: for then was 


the firſt ſtatute made againſt: abſentees, com- Richard 
manding all ſuch as had land in Ireland, * to cond. 
return and reſide thereupon, upon paln to for⸗ 


feit 


* 


* 3 Rich. 2. Archiv. Turr. Rot. Parliam. 42. 
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Felt two-third parts of the profits thereof. 
Again, this King, before himſelf intended to 
paſs over, committed the government of this 
realm to ſuch great lords ſucceſſively, as he did 
| moſt love and favour : firſt to the Earl of Ox- 
ford, his chief minion, whom he created Mar- 
quis of Dublin, and Duke of Ireland: next to 
the Duke of Surry, his half brother: and laſtly, 
to the Lord Mortimer, Earl of March and Ul- 
ſter, his couſin and heir apparent. 

Among the patent rolls in the Tower, the 
ninth year of Richard the Second, * we find 
five hundred men at arms at twelve pence a- 
Piece per diem; and a thouſand archers at fix 
pence a- piece per diem, appointed for the 
Duke of Ireland, /uper conqueſtu illius terre per 
duos annos : for thoſe are the words of that re- 
cord; but for the other two lieutenants, I do 
not find the certain numbers, whereof their 
armies did conſiſt ; but certain it is, that 
they were ſcarce able to defend the Engliſh 
borders, much leſs to reduce the whole Iſland. 
For one of them, namely, the Earl of March, 
was himſelf ſlain upon the borders of Meth ; 
for revenge of whoſe death, the King himſelf 
made his ſecond voyage into Ireland, in the 
laſt year of his reign. For his firſt voyage in 
the eighteenth year of his reign, (which was 
| | indeed 


Pat. 2. parſ. 9 Rich. | 2. 24. 


6330 
indeed a voyage- royal) was made upon ano- 
ther motive and occaſion, which was this: Up- 
on the vacancy of the Empire, * this King hav- 
ing married the King of Bohemia's daughter 
(whereby he had great alliance in Germany) 
did by his Ambaſſadors ſolicit the Princes Elec- 
tors to chooſe him Emperor : but another 
being elected, and his Ambaſſadors returned, 
he would needs know of them the cauſe of his 
repulſe in that competition: they told him 
plainly that the Princes of Germany did not 
think him fit to command the Empire, who 
vas neither able to hold that which his anceſ- 
tors had gained in France, nor to rule his in- 
ſolvent ſubjects in England, nor to maſter his 
rebellious people of Ireland. This was enough 
to kindle in the heart of « young prince a de- 
ſire to perform ſome great enterpriſe; And 
therefore finding it no fit time to attempt 
France, he reſolved to finiſh the conquelt of 
Ireland; and to that end he levied a mighty 
army, conſiſting of four thouſand men at arms, 
and thirty thouſand archers, which was a ſuf- 
ficient power to have reduced the whole Iſland, 
if he had firſt broken the Iriſh with a war, | 
and after eſtabliſhed the Engliſh laws among 
them, and not have been ſatisfied with their 

| light 
* Walſngham in Richard the Second, 
+ Annales. Tho, Otterbourne Manuſcript. 
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Tight ſubmiſſions only, wherewith in all ages 
they have mocked and abuſed the ſtate of 


England. But the Iriſh lords, knowing this 


to be a ſure policy to diſſolve the forces which 
they were not able to reſiſt (for their anceſtors 
had put the fame trick and impoſture upon 


King John, and King Henry the Second ) as 


ſoon as the King was arrived with his army, 
which he brought over under St. Edward's 


banner (whoſe name was had in great venera- 
tion amongſt the [riſh)'# they all made offer to 
ſubmit themſelves. Whereupon the Lord 
Thomas Mowbray, Earl of Nottingham, and 
Marfhal of England, was authorized by ſpecial 


commiſſion, to receive the homages and oaths 
of fidelity, of all the Iriſh of Leinſter. And 


the King himſelf having received humble let- 


ters from O'Neal (wherein he ſtyleth himſelf 
Prince of the Iriſh in Ulſter, and yet acknow- 

ledgeth the King to be his Sovereign Lord, 
E& perpeluus Dominus Hiberniæ,) removed to Dro- 
gheda, to accept the like ſubmiſſions from the 
Iriſh of Ulſter. The men of Leinſter, name ly 
MacMurrogh, O'Byrne, O'Moore,O'Murrovgh, 

ONolan, and the chief of the Kinſhelaghes, in 
an humble and ſolemn manner did their ho- 
mages, and made their oaths of fidelity to the 


Ear! 
- * XY Rich. the Second. 
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Earl Marſhal, laying aſide their clas; their 
ſkins and their caps, and falling down at his 
| feet upon their knees; which when they had 
| performed, the Earl gave unto each of them 
oſculum pacis. | 
Beſides they were bound by ſeveral inden- 
; tures, upon great pains to be paid to the apoſ- 
tolick chamber, not only to continue loyal 
ſubjects, but that by a certain day prefixed, 
they and all their ſword-men ſhould clearly 
relinquiſh and give up unto the King and his 


ſucceſſors all their lands and poſſeſſions which 


they held in Leinſter, and (taking with them 
only their moveable goods) ſhould ſerve him 
in his wars againſt his other rebels. In con- 
ſideration whereof, the King ſhould give them 
pay and penſions during their lives, and beſtow 
the inheritance of all ſuch lands upon them, as 
they ſhould recover from the rebels, in any 
other part of the realm. And thereupon, a 


penſion of eighty merks per annum, was grant- 


ed to Art Mac Murrogh, Chief of the Caua- 
naghes; the enrollment whereof I found in 
the white book of the Exchequer here. And 
this was the effect of the ſervice performed by 
the Earl Marſhal, by virtue of his commiſſion. 
The King in like manner received the ſubmiſ- 
ſions of the Lords of Ulſter; namely, O'Neale, 

O'Hanlon, 


(36) 


O'Hanlon, Mac Donel, Mac Mahon, and 
others; who with the like' humility and cere- 
mony, did homage and fealty to the King's 
ovn perſon; the words of- O'Neale's homage, 
as they are recorded, are not unfit to be re- 
| membered: Ego Nelanus O Neale Senior tam pro 
meipſo, quam pro flliis meis, & tota Natione mea 
& Parentelis meis, & pro omnibus ſubditis meis 
devenio ligeus homo veſter, Sc. And in the 
indenture between him and the King, he is 
not only bound to remain faithful to the crown 


of England, but to reſtore the Bonaght of Ul- 
ſter to the Earl of Ulſter, as of right belong- 


ing to that earldom, and uſurped among other 


things by the O'Neales. 


Theſe indentures and ben ots. with 


many other of the ſame kind, (for there was 


not a chieftain or head of an Iriſh ſept, but 


ſubmitted himſelf in one form or other) the 
King himſelf cauſed to be enrolled and teſti- 


fied by a notary publick, and delivered the 
_ enrollments with his own hands to the Biſhop 
of Saliſbury, then Lord Treaſurer of England, _ 


ſo as they have been preſerved, and are now 
to be found in the office of the King's remem- 
brancer there. 


With theſe humilities they ſatisfied the 


young King, and by their bowing and bend- 
| Bs | ing 


e 
32322ͤ ĩ·AA 0 ET 58 
SS ID oe 


in 


„% ww eo). oy 


ox} 


(49-3 
ing avoided the preſent ſtorm, and fo broke 


& that army which was prepared to break them. 


For the King having accepted their ſubmiſſi- 
ons, received them in oſculo pacis, feaſted them, 
and given the honour of Knighthood to di- 
vers of them, did break up and diſſolve his 


army, and returned into England with much 


honour and ſmall profit, (ſaith Froiſſard) for 
though he had ſpent a huge maſs of treaſure 

in tranſporting his army, by the countenance 
whereof he drew on their ſubmiſſions, yet did 
he not increaſe his revenue thereby one ſter- 
8 ling pound, nor enlarge the Engliſn borders 
the breadth of one acre of land; neither did 


he extend the juriſdiction of his courts of 


8 juſtice one foot further than the Engliſh colo- 


= nies, wherein it was uſed and exerciſed be- 


fore. Beſides, he was no ſooner returned into 
England, but thoſe Iriſh lords laid afide their 


S maſks of humility, and ſcorning the weak 


forces which the King had left behind him, 
began to infeſt the borders ; in defence where- 
of, the Lord Roger Mortimer being then the 
King's Lieutenant, and heir apparent of the 
crown of England, was flain, as I ſaid before. 
Whereupon the King, being moved with juſt 
appetite of revenge, came over again in per- 
ſon, in the twenty-ſecond year of his reign, 
with as potent an army as he had done before, 

with 
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with a full purpoſe to make a full conqueſt of 
Ireland: he landed at Waterford, and paſſed 
from thence to Dublin, through the vaſt coun- 
tries of the Marroghes, Kinſhelaghes, Caua- 2 


naghes, Birnes, and Tooles ; his great army 


was much diſtreſſed for want of victuals and 
carriages, ſo as he performed no memorable 


thing in that journey, only in the Cauanaghes 
country, he cut and cleared the paſſes,} and 


beſtowed the honour of knighthood upon the 
Lord Henry, the Duke of Lancaſter's ſon, 


who was afterwards King Henry the Fifth, 


and ſo came to Dublin, & where entering into 
council how to proceed in the war, he received 
news out of England of the arrival of the ba- 
niſhed Duke of Lancaſter at Ravenſpurg, uſurp- 
ing the legal authority and arreſting and put- 


ting to death his principal officers  ' 
This advertiſement ſuddenly broke off the 


his reign and his life. Since whoſe time, 
until the thirty-ninth year of Queen Elizabeth, 
there was never any army ſent. over of a 
competent ſtrength or power to ſubdue the 


Iriſh, but the war was made by the Engliſh 
colo- 


* Hollingſbead in Richard the Second. 


2 8 £2 „ 3 


King's purpoſe, touching the proſecution of 
the war in Ireland, and tranſported him into 
England, where ſhortly after he ended both 


699 


clonie, only to defend weir borders Vor ik 

any forces were tranſmitted over, they were 

ſeat only to ſuppreſs the rebellions of ſuch as 

were deſcerided of Engliſh race, and not to 

enlarge our dominion over the Iriſh. Pee 
During the reign of King Henry the Henry IV. 

Fourth, the Lord Thomas of Lancaſter, the The Low 

King's ſecond ſon, was Lieutenant of Ireland, Thomas 


of Lan- 


who for the firſt eight years of that King's caſter's 
reign, made the Lord Scroope, and others, rice. 
his deputies, who only defended the marches 
with forces levied within the land. In the 
eighth year that prince came over in perſon 
with a ſmall retinue. So as wanting a ſuf- 
ficient power to attempt or perform any 
great ſervice, he returned within ſeven 
months after into England. Vet during his 
perſonal abode there he was hurt in his own 
perſon within one mile of Dublin, upon an 
encounter with the Iriſh enemy. He took the 
ſubmiſſions of O'Birne of the Mountains, 
Mac Mahon, and O'Rely, by ſeveral in- 
dentures,* wherein O'Birne doth covenant, 
that the King ſhall quietly enjoy the Manor 
of Newcaſtle ; Mac Mahon accepteth a State 
in the Ferny for life, rendering ten pound a 
year ; and O'Rely doth promiſe to perform 

F — 

Archiv. rememorat. Regis apud Meſim. 
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ſuch duties to the Earl of March and Ulſter, 
„ as were contained in an n dated as 
18 of Richard the Second. | 
Henry V. In the time of King Henry the Fifth, bird 
came no forces out of England.  Howbeit, 
The Hp the Lord Furnival being the King's Lieute- 
Ser phi nant, made a martial circuit, or journey, 
round about the marches and borders of the 
Pale, and brought all the Iriſh to the King's 
peace,* beginning with the Birnes, Tooles, 
and Cauanaghes on the South, and ſo paſſing 
to the Moores, O' Connors, and O'Farals in 
the Weſt; and ending with the O'Relies, 
Mac Mahons, O'Neales, and O'Hanlons in 
the North. He had power to make them 
ſeek the King's peace, but not power to re- 
duce them to the obedience of ſubjects: yet 


this was then held ſo great and worthy a ſer- 1 
vice, as that the lords and chief gentlemen 8 
of the Pale made certificate thereof in French c 
unto the King, being then in France: which t 
I have ſeen recorded in the White Book of the p 


Exchequer at Dublin. Howbeit, his army 
was ſo ill paid and governed, as the Engliſh 
ſuffered more damage by the ceſs of his ſol- 
diers (for now that monſter, Coin and Livery, 
which the ſtatute of Kilkenny had for a time 4 

aboliſhed, 


* 1. libr. Scacc. Dublin. 


„„ 

aboliſhed, was riſen again from hell), then 

they gained profit or ſecurity, by abating the 
pride of their enemies for a time. 

During the minority of King Henry the Henry VI. 

Sixth, and for the ſpace of ſeven or eight 

years after, the Lieutenants and Deputies 
made only a bordering war upon the Iriſh, 
| with ſmall and ſcattered forces ; howbeit, be- 
cauſe there came no treaſure out of England 

to pay the ſoldier, the poor Engliſh ſubject 

did bear the burthen of the men of war in 

every place, and were thereby ſo weakened 

and impoveriſhed, as the ſtate of things in 
Ireland ſtood very deſperate. 

| Whereupon the Cardinal of Wincheſter 

(who, after the death of Humphrey Duke of 
Glouceſter, did wholly ſway the ſtate of Eng- 

land) being deſirous to place the Duke of 
Somerſet in the regency of France, took oc- 

caſion to remove Richard Duke of York from Richard 
that government, and to ſend him into Ireland, are Is 
pretending that he was a moſt able and wil- ſervice. 
ling perſon to perform ſervice there, be- 

cauſe he had a-great inheritance of his own in 
Ireland, namely the earldom of Ulſter and the 
lordſhips of Connaught and Meth, by deſceat 

from Lionel Duke of Clarence. 


F 2 We 
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We do not find that this great Lord came 

over with any numbers of waged ſoldiers, but 
it appeareth upon what good terms he took 
that government, by the covenants between 
the King and him, which are recorded“ and 
confirmed by act of parliament in Ireland, 

and were to this effect: 

1. That he ſhould be the King's Lieutenant 
of Ireland for ten years. | 

2. That to ſupport the charge of that coun- 

try, he ſhould receive all the King's reve» 

nues there, both certain and caſual, without 
account. 

3. That he ſhould be {applied a6 with trea- 
ſure out of England, in this manner; he 
ſhould have four thouſand merks for the 

firſt year, whereof he ſhould be impreſted 
two thouſand pounds beforehand ; and for 
the other nine years, he ſhould receive two 
thouſand pounds per annum. 

4. That he might let to farm the King's lands, 
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and place and neee all officers at his tior 

pleaſure. | the 
5. That he might levy and wage what num- 

ber of men he thought fit. by 
6. Thar he might make a Deputy, a return Po 

at his pleaſure. and 


We 


— 1 Foe 


* Archiv. in Caſtro Dublin, 


a 
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We cannot preſume that this Prince kept 
any great army on foot, as well becauſe his 
means out of England were ſo mean, and 
thoſe ill paid, as appeareth by his paſſionate | 
letter written to the Earl of Saliſbury, his 
brother in law; the copy whereof is regiſter- 
ed in the ſtory of this time: & as alſo becauſe 
the whole land, except the Engliſh Pale, and 
ſome part of the earldom of Ulſter, upon the 
| fea coaſts, were poſſeſſed by the Iriſh ; fo as 
the revenue of the kingdom which he was to 
receive did amount to little. He kept the 
borders and marches of the Pale with much 

ado ; he held many parliaments, wherein 
| ſundry laws were made for erecting caſtles in 
Louth, Meth, and Kildare, to ftop the incur- 
ſions of the Iriſh. And becauſe the ſoldiers, 
for want of pay, were ſeſſed and laid upon the 
ſubjects againſt their will; upon the prayer 
and importunity of the commons, this extor- 
W tion was declared to be high treaſon.F But to 
the end that ſome means might be raiſed to 
| nouriſh ſome forces for defence of the Pale, 
by another act of parliament, every twenty 
| Pound land was charged with the furniſhing 
and maintenance of one archer on horſeback. 

5 Beſides, 
a Holingſbead in Henry the Sixth, 
Þ+ Ret. Parliam, in Caftrs Dublin, 
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Beſides, the native ſubjects of Ireland, fee- 
ing the kingdom utterly ruined,* did paſs in 
ſuch numbers into England, as one law was 
made in England to tranſmit them back again; 
and another law made here to ſtop their paſ- 
ſage in every port and creek.+ Yet after- 
wards, the greateſt part of the nobility and 
gentry of Meth paſſed over into England, and 


were ſlain with him at e in Vork- 


ſhire. 

Laſtly, the fate of England was ſo far 
from ſending an army to ſubdue the Triſh at 
this time, as among the article of grievances 
exhibited by the Duke of Vork againſt King 
Henry the Sixth, r this was one; That divers 
lords about the King, had cauſed his High- 


neſs to write letters unto ſome of his Iriſn 


enemies; whereby they were encouraged to 
attempt the conqueſt of the ſaid land. Which 
letters, the ſame Iriſh enemies had ſent unto 
the Duke, marvelling greatly, that ſuch let- 
ters ſhould be ſent unto them, and ſpeaking 
therein great ſhame of the realm of England. 

After this, when this great Lord was re- 


turned into England, and making claim to the 


Crown, 


* Archiv, Tur. 17. Hen. 6. Clauſ. Me. 20. 
+ Manuſcript of Baron Finglas, 
4 Halingſbead in Henry the Sixth 
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crown, began the war betwixt the two Houſes ; 
it cannot be conceived, but that the WE: 
{ell into a worſe and weaker ſtate. 
When Edward the Fourth was ſettled in Edward 
the kingdom of England, he made his brother How the 
George Duke of Clarence Lieutenant of Ire- ts 


maintain- 


land. This Prince was born in the Caſtle of oo wats on | 


Dublin, during the government of his father, King Ed- 
the Duke of York ; yet did he never paſs hed aa 
cover into this kingdom, to govern it in perſon, 

though he held the lieutenancy many years. 

But it is manifeſt, that King Edward the 
Fourth did not pay any army in Ireland dur- 

ing his reign; but the men of war did pay 
themſelves, by taking Coin * and Livery upon 

the country : which extortion grew ſo exceſ- 

five and intolerable, as the Lord Tiptoft, be- 

ing deputy to the Duke of Clarence, was . 
enforced to execute the law upon the greateſt 
earl in the kingdom; f namely, Deſmond, 

who loſt his head at Drogheda for this offence. 
Howbeit, that the ſtate might not ſeem utter- 

ly to negleck the defence of the Pale, there 

was a fraternity of men at arms, called the The th” 
Brotherhood of Saint George, erected by ternity of 


Parliament, 


* Ealing bead in Edward the Fourth, Bak of Hewyth. 
Manuf, 
+ Book of Fowth, Manuf. | 
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Saint Parliament, & the fourteenth of Edward the 
6-15." Fourth, conſiſting of thirteen of the moſt 
noble and worthy perſons within the four 
ſhires. Of the firſt foundation were Thomas 
Earl of Kildare, Sir Rowland Euſtace Lord 
of Port-leſter, and Sir Robert Euſtace, for 
the county of Kildare; Robert Lord of 
Howth, the Mayor of Dublin, and Sir Ro- 
bert Dowdall, for the county of Dublin ; the 
Viſcount of Gormanſton, Edward Plunket 
Seneſhall of Meth, Alexander Plunket, and 
Barnabe Barnewale, for the county of Meth; 
the Mayor of Drogheda, Sir Lawrence Taaffe, 
and Richard Bellewe, for the county of Lowth. 
Theſe and their ſucceſſors were to meet year- 
ly, upon Saint George's day ; and to chooſe 
one of themſelves to be captain of that Bro- 
therhood for the next year to come: which 
captain ſhould have at his command one hun- 
dred and twenty archers on horſeback, forty 
 borſemen and forty pages, to ſuppreſs outlaws 
and rebels. The wages of every archer 
ſhould be ſix pence per diem, and every horſe- 
man five pence per diem, and four merks per 
annum. And to pay theſe entertainiments, and 
to maintain this new fraternity, there was 
granted unto them by the ſame act of parlia- 
ment 


14% Edu. 4. Ret, Parliam. Dublin. 


„ 
ment a ſubſidy of poundage, out of all mer- 
chandizes ex ported or imported throughout 
the realm (hides, and the goods of freemen 
of Dublin and Drogheda only excepted.) 
Theſe two hundred men were all the ſtanding 
forces that were then maintained in Ireland: 
and as they were natives of the kingdom, ſo 
the kingdom itſelf did pay their wages with- 
out expecting any treaſure out of England. 
But now the wars of Lancaſter and York Henry 
being ended, and Henry the Seventh being 1 3 FE 
in the actual and peaceable poſſeſſion of the war was 
kingdom of England, let us fee if this King 5 


ed in the 
did ſend over a competent army to make a time of 


| King Hen- 
perfect conqueſt of Ireland. Aſſuredly, if cy the ſe- 
thoſe two 1dols or counterieits which were ſet 2285 
up againſt him in the beginning of his reign, 
had not found footing and followers in this 
land, King Henry the Seventh had ſcat nei- 
ther horſe nor foot hither, but left the Pale to 
the guard and defence of the fraternity of 
Saint George, which ſtood till the tenth year 
of his reign. And therefore, upon the erec- 
tion of the firſt idol, which was Lambert the f 
prieſt's boy, he tranſmitted no forces, but ſent 1 
over Sir Richard Edgecomb,“ with commiſ- | 
ſion to take an oath of allegiance of all the 


nobility, 
9 Archiv, Remem, Regis apud Weſt, 
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nobility, gentry, and citizens of this king- 
dom; which ſervice he performed fully, and 
made an exact return of his commiſſion to the 
King. And, immediately after that, the King 
ſent for all the lords of parliament in this 
realm, * who, repairing to his preſence, were 
firſt in a kingly manner reproved by him; 
for among other things he told them, that if 
their King were fill abſent from them, they 
would at length crown apes; but at laſt en- 
tertained them, and diſmiſſed them graciouſ- 
ly. This courſe of clemency he held at firſt; 
but after, when Perkin Warbecke, who was 
ſet up and followed chiefly by the Giraldines 
in Leinſter, and the citizens of Cork in Mun- 
ſter; to ſuppreſs this counterfeit, the King 
sir Ed- ſent over Sir Edward Poynings, with an army 
ward (as the hiſtories call it), which did not conſiſt 
Poyning's * 1 ; : 
fervice, of a thouſand men by the poll ;f and yet it 
brought ſuch terror with it, as all the adhe- 
rents of Perkin Warbecke were ſcattered, and 
retired for ſuccour into the Iriſh countries: 
to the marches whereof he marched with his 
weak forces, but ſoon returned and held a par- 
liament zT wherein, among many good laws, 
One 


* The Boot of Howth Manuf. 
+ Hollingſbead in Henry the Seventh, 
t Ret, Parliame in Caſiro Dublin. 
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one act was made; that no ſubject {ſhould 
make any war or peace within the land, with- 
out the ſpecial licenſe of the King's Lieute- 
nant or Deputy. A manifeſt argument, that 
at that time the bordering wars in this king- 
dom were made altogether by volunteers, 
upon their own head, without any pay or en- 
tertainment, and without any order or com- 
miſſion from the ſtate: and though the lords 
and gentlemen of the Pale,“ in the nineteenth 
year of this King's reign, joined the famous 
battle of Knocktow, in Connaught; wherein The bat 
Mac William, with four thouſand of tlie Iriſh o . 
and degenerate Engliſh were ſlain; yet was tow. 
not this journey made by warrant from the 
King, or upon his charge (as it is expreſſed 
in the book of Howth) but only upon a pri- 
vate quarrel of the Earl of Kildare: ſo looſe- 
ly were the martial affairs of Ireland carried 
during the reign of King Henry the Seventh. 

In the time of King Henry the Eighth, the g 
Earl of Surrey, Lord Admiral, was made Vi 
Lieutenant; and though he were the greateſt How the 


war Was 


carried 
captain of the Engliſh nation then living, yet daring the 


he brought with him rather an honourable reign of 

Kin 
guard for his perſon than a competent army Hey * 
to recover Ireland. For he had in his retinue Eight. 
two 


* The Bok of Hewth, 


The Earl 


of Surrey's 
ſervice. 


. 


650 
two hundred tall yeomen of the King guard: 
but, becauſe he wanted means to perform any 


great action, he made means to return the 
ſooner: yet in the mean time he was not idle, 


but paſſed the ſhort time he ſpent here in 


holding a parliament, and divers journies 
againſt the rebels of Leinſter ; inſomuch, as he 


vas hurt in his own perſon, upon the borders 


of Leix. After the revocation of this honour- 


able perſonage, King Henry the Eighth ſent 
no forces into Ireland, till the rebellion of the 


Giraldines, which happened in the twenty- ſe- 
venth year of his reign. Then he ſent over 
Sir William Skevington, with five hundred 


men, only to quench that fire, and not to en- 


large the border or to rectify the government. 


This deputy died in the midſt of the ſervice, 


The Lord 


Leonard 


_ Gray's 
lervice. 


ſo as the Lord Leonard Gray was ſent to finiſh 


it: who, arriving with a ſupply of two hun- 


= men or thereabouts, did ſo proſecute the 


rebels, as the Lord Garret their chieftain, and 


his five uncles, ſubmitted themſelves to him, 
and were by him tranſmitted into England. 


O'Donel, attempting the invaſion of the civil 


But this ſervice being ended, that active no- 
bleman, with his little army and ſometimes aids 


of the Pale, did oftentimes repel O'Neale and 


ſhires, and at laſt made that proſperous fight 
at 
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at Belahoo, on the confines of Meth ; the me- The fight 
mory whereof is yet famous, as that he defeat- }, _ 
ed (well nigh) all the power of the North *; 
and ſo quieted the border for many years. 
Hitherto then it is manifeſt, that ſince the 
laſt transfretation of King Richard the Second, 
the crown of England never ſent over either 
numbers of men, or quantities of treaſure, 
ſafficient to defend the ſmall territory of the 
Pale, much leſs to reduce that which was 
loſt, or to finiſh the conqueſt of the whole 
iſland. 95 Gn 
Alfter this, Sir Anthony St. Leger was made Sic An- 
their chief governor, who performed great ſer- 15 on 
vice in a civil courſe, as ſhall be exprefled _ 
| hereafter. But Sir Edward Bellingham, who Sir Ed- 
ſucceeded him, proceeded in a martial courſe RR” 
againſt the Iriſh, and was the firſt deputy, from 2 
the time of King Edward the Third, till the Edward 
reign of King Edward the Sixth, that extend- N 
cd the border beyond the limits of the Eng- 
liſh Pale, by beating and breaking the Moores 
and Connors, and building the forts of Leix 
and Offaly. This ſervice he performed with 
fix hundred horſe ; the monthly charge where- 
of did arite to ſeven hundred and ſeventy 
pounds; and four hundred foot, whoſe pay 
V did 
* Book of Howth, Mann. 8 
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did amount to four hundred and forty-ſix 
pounds per menſem *; as appeareth upon the 


treaſurer's account, remaining in the Office of 
the King's Remembrance in England. Yet 
were not theſe countries ſo fully recovered by 


Thomas this deputy, but that Thomas Earl of Suſſex 


Suffer, i did put the laſt hand to this work; and root- 


the time of ing out theſe two rebellious ſepts, planted 


Queen 


Mary. Engliſh colonies in their room, which in all 
the tumultuous times ſince have kept their ha- 
bitations, their loyalty, and religion. 

Queen And now are we come to the time of Queen 

Elizabeth, who ſent over more men, and ſpent 

more treaſure to ſave and reduce the land of 


Ireland, than all her progenitors ſince the 
Conqueſt.” | 


How the During her reign there aroſe three notori- 


war Was 


proſecuted Ous and main rebellions, which drew ſeveral 


in the time armies out of England. The firſt « of Shane 


of Queen 


Elizabeth, O'Neale ; the ſecond of Deſmond ; the laſt of 


Tyrone ; (for the particular inſurreQions of 


the Viſcount Baltinglaſſe, and Sir Edmund But- 


ler; the Moores, the Cavanaghes, the Birnes 


and the Bourkes of Connaught, were all ſup- 
preſſed by the ſtanding forces here.) 
Shane Jo ſubdue Shane OfNeale, 1 in the height of 


rr his rebellion in the year 1866, Captain Ran- 


dal 


3 * Archiv. Remem. Regis apud Wi/eflm, 


{£48 2) 

dal tranſported a regiment of one thouſand 
men into Ulſter, and planted a garriſon at 
Lochfoile. Before the coming of which ſup- 
ply, viz. in the year 1565, the liſt of the 
ſtanding army of horſe and foot, Engliſh and 
Iriſh, did not exceed the number of twelve 
hundred men, as appears by the treaturer's 
account of Ireland &, now remaining in the Ex- 

chequer of England. With theſe forces did 
Sir Henry Sidney, then Lord Deputy, march 
into the fartheſt parts of Tyrone, and joining 

with Captain Randal, did much diſtreſs, but 

not fully defeat O' Neale, who was afterwards 
ſlain upon a mere accident 1 the Scots, and 
not by the Queen's army. 


To proſecute the wars in Aamir againſt Pi Def- : 
Deſmond and his adherents, there were tranſ- ball ion. 


mitted out of England at ſeveral times, three 
or four thouſand men, which, together with 
the ſanding garriſons, and ſome other ſup- 
plies raiſed here, made at one time an army of 
fix thouſand and upwards; which, with the 
virtue and valour of Arthur Lord Gray, and 
others the commanders, did prove a ſufficient 
power to extinguiſh that rebellion. But that 
being done, it was never intended that theſe 
forces ſhould ſtand till the reſt of the kingdom 
| were 

* Archiv. Remem. Regis apud I eim. 
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* Tyrone's were ſettled and reduced, only that army 
_ rebellion, hich was brought over by the Earl of Eſſex, 
Lord- lieutenant and Governor-general of this 
kingdom, in the 39th year of Queen Elizabeth, 
to ſuppreſs the rebellion of Tyrone, which 
was ſpread univerſally over the whole realm. 
That army, I tay, (the command whereof, 
with the government of the realm, was ſhort- 
ly after transferred to the command of the 
Lord Mountjoy, afterwards Earl of Devonſhire, 
who, with ſingular wiſdom, valour, and induſ- 
try, did proſecute and finiſh the war) did con- 
fiſt of ſuch good men of war, and of ſuch | num- 
bers, being near twenty thouſand by the poll, 
and was ſo royally ſupplied and paid, and con- 
tinued in full ſtrength ſo long a time, as that 
it broke and abſolutely ſubdued all the lords 
and chieftains of the Iriſh, and degenerate or 
rebellious Engliſh. Whereupon the multi- 
tude, who ever loved to be followers of ſuch 
as could maſter and defend them, admiring 
the power of the crown of England, being 
beat, as it were, in a mortar, with the ſword, 
famine, and peſtilence altogether, ſubmitted 
themſelves to the Engliſh government, re- 
ceived the laws and magiſtrates, and moſt glad- 
ly embraced the King's pardon and peace in all 
parts of the realm, with demonſtrations of joy 
and 
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and comfort, which made, indeed, an intire, 
perfect, and final conqueſt of Ireland. And 


though upon the finiſhing of the war this great 


army was reduced to leſs numbers, yet hath | 


his Majeſty, in his wiſdom thought it fit, till 


to maintain ſuch competent forces here, as 


the law may make her progreſs and circuit 


about the realm, under the protection of the 


ſword (as Virgo, the figure of Juſtice, is by 


Leo in the Zodiac) until the people Have ped: 


fectly learned the leſſon of obedience, and 


the conqueſt be eſtabliſhed in the hearts of 


all men. 

Thus far have 1 So Nt to make it 
manifeſt, that from the firſt adventure and at- 
tempt of the Engliſh to ſubdue and conquer 
Ireland, until the laſt war with Tyrone, which, 
as it was royally undertaken, fo it was really 
proſecuted to the end, there hath been four 
principal defects in the carriage of the martial 
affairs here. Firſt, the armies for the moſt 
part were too weak for a conqueſt. Secondly, 
when they were of a competent ftrength (as 
in both the journies of Richard the Second) 
they were too ſoon broken up and diſſolved. 


Thirdly, they were ill paid. And fourthly, 


they were ill governed, which is always a con- 
ſequent of ill payment. 


G | But 
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why none But why was not this great work performed 
of the 
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Kings of before the latter end of Queen Elizabeth's 


England, reign, conſidering that many of the Kings, her 


before 
ueen progenitors, were as great captains as any in 


h, 
8 3 the world, and had elſewhere larger dominions 


the con and territories? Firſt, who can tell whether 
queſt of: -- 


Ireland. the Divine Wiſdom, to abate the glory of 


thoſe Kings, did not reſerve this work to be 
done by a Queen, that it might rather appear 
to be his own immediate work ? and yet, for 
her greater honour, 1 made it the laſt of her 
great actions, as it were, to crown all the reſt ?. 
And to the end that a ſecure peace might 
ſertle the conqueſt, and make it firm and per- 
petual to poſterity, cauſed it to be made in 
that fulneſs of time when England and Scot- 
land came to be united. under one imperial 
crown; and when the monarchy of Great 
Britain was in league and amity with all the 
world. Befides, the conqueſt at this time doth 
perhaps fulfil that prophecy wherein the four 
great prophets of Ireland do concur, as it is 
recorded by Giraldus Cambrenſis, to this ef. 
fect: That after the firſt invaſion of the Eng- 
liſh, the» ſhould ſpend many ages in crebris ® 
conflictibus, long oque cerlamine & mul;is cædibus. 


* Ciralius Cambrenſis. 


(8) 
And that, Omnes fere Anglici 4 r tur- 


Babuntur : nihilominus orientalia maritima ſemper 
 obtinebunt; ſed vix paulo ante diem juditii; ple- 
nam Anglorum populo viftoriam compromiitunt ; 
inſula Hibernica de mari uſque ad mare de toto 

ſubacta & incaſtellata. If St. Patrick and the 
reſt did not utter this propheſy, certainly Gi- 
raldus is a prophet, who hath reported it. 
To this we may add the propheſy of Merlin, 
ſpoken of alſo by Giraldus. Sextus mænia 
Hiberniæ ſubvertet, & regiones in regnum redi- 
gentur. Which is performed in the time of 
King James the Sixth; in that all the paſſes 
are cleared, and places of faſtneſs laid open, 
which are the proper walls and caſtles of the 


Iriſh, as they were of the Britiſh i in the time 


of Agricola; and withal, the Iriſh countries. 
being reduced into counties, make but one in- 


. tire and undivided kingdom. 


But to leave theſe high and obſcure caufes, 


"he" plain and manifeſt truth is, that the Kings 


of England, in all ages, had been powerful 
enough to make an abſolute conqueſt of Ire- 
land, if their whole power had been employed 
in that enterprize; but ſtill there aroſe ſun- 
dry occaſions, which divided and diverted 
their power ſome other way. 5 
5 G 2 Let 


were di- 


. 88 ) 


How the Let us therefore take 'a brief view of the 
ſeveral 


Kings of ſeveral impediments which, aroſe in every 
. King's time, ſince the firſt overture of the 


verted Conqueſt, whereby they were ſo employed and 


from the 5 
cle. buſied, as they could not intend the final 5 


of * conqueſt of Ireland. 


* 


( 


KING HENRY, I. 


he G Henry ae; Second was no ſooner 
returned out of Ireland, but all his four ſons 
conſpired with his enemies, roſe in arms, and 
moved war againſt him, both in France and 
England. 0 
This unnatural treaſon of his ſons, did the 
: King expreſs in an emblem painted in his 
chamber * at Wincheſter, wherein was an 
_ eagle, with three eglets tiring .on her breaſt ; 
and the fourth picking at one of her eyes. 
And the truth is, theſe ungracious practiſes of 
his ſons, did impeach his journey to the Holy- 
land, which he had once vowed, vexed him 
all the days of his life, and brought his grey 
hairs with ſorrow to the grave. Beſides, this 
King having given the lordſhip of Ireland to 
John, his youngeſt ſon, his ingratitude after- 
wards made the king careleſs to ſettle him in 
the quiet and abſolute poſſeſſion of that king- 
dom. 


CHAR I. 


RI 0 HARD the Firſt, which ſucceeded 
Henry the Second in the kingdom of England, 
had leſs reaſon to bend his power towards the 


5 | con- 
* The Book of Howih. Manu. 


* 
of 
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| conqueſt of this land, which was given in per- 
petuity to the Lord John his brother. And 
therefore went he in perſon to the holy war; 
by which journey, and his captivity in Auf- 
tria, and the heavy ranſom that he paid for 
his liberty, he was hindered, and utterly diſ- 
abled to purfue any ſo great an action as the 
conqueſt of Ireland ; and after his delivery 
and return, he was hardly able to maintain a 
frontier war in Normandy, where by hard for- 5 
tune he loſt his life. 


Kk IN G J OH N. 

K ING. John, his wk had the greateſt 
reaſon to proſecute the war of Ireland, becauſe 
the lordſhip thereof was the portion of his 
inheritance, given unto him when he was cal - 
led John Sans-Terre-: therefore he made two 
 Journies thither; one when he was Earl of 
: Morton, and very young, about twelve years 
of age; the other when he was King, in the 
twelith year of his reign. In the firſt, his 
own youth, and his youthful company, Reho- 
boam's counſellors, made him hazard the loſs 
of all that his father had won. But in the 
latter he ſhewed a reſolution to recover the 
intire kingdom, in taking the ſubmiſſions of 
all the Iriſh, and ſettling the eſtates of the 
5 Engliſh, 


PA 


A 


. 


Engliſh, and giving orders for 1 building ol 
many aſtles and forts, whereof ſome remain 


until this day. But he came to the crown of 
England by a defeaſible title, ſo as he was 
never well ſettled in the hearts of the people, 
which drew him the ſooner back out of Ire- 
land into England ; where, ſhortly aſter, he 
ſell into ſuch trouble and diſtreſs ; the clergy 
_ curling him on the one ſide, and the barons 
rebelling againſt him on the other, as he be- 
came fo far unable to return to the conqueſt of 
Ireland, as beſides the forfeiture of the terri- 
tories in France, he did in a manner loſe both 
the kingdoms; for he ſurrendered them both 
to the Pope, and took them back again to hold . 
in fee-farm ; which brought him inte ſuch 
hatred at home, and ſach contempt abroad, as 
all his life-time after he was poſſeſſed rather 

with fear of loſing his head, than with hope 
5 of reducing the en of Ireland. 


"RE EE. . 


Tf U RIN . the. infancy of RAY the 
Third, the Barons were troubled in expelling 
the French, whom they had drawn in againſt 
King John. But this Prince was no ſooner 
come to his majority, but the Barons taiſed a 
long and cruel war againſt him. 

Into 


662) 


Into theſe troubled waters the Biſhops of 
Rome caſt their nets, and drew away all the 

wealth of the realm by their proviſions and in- 

finite exactions, whereby the kingdom was ſo 
- impoveriſhed, that the King was ſcarce able 
to feed his own houſhold and train, much leſs 
to nouriſh armies for the conqueſt of foreign 
kingdoms. And albeit he had given this land 
to the Lord Edward, his eldeſt ſon ; yet could 
not that worthy prince ever find means or op- 
Portunity to viſit this kingdom in perſon. For, 
from the time he was able to bear arms, he 
{erved continually againſt the barons, by whom 
he was taken priſoner at the battle of Lewes. | 
And when that rebellion was appeaſed, he made 
a journey to the Holy Land, (an employment | 
which in thoſe days diverted all Chriſtian 
Princes from performing any great actions in 
Europe) from whence he was returned when 
the crown of England deſcended upon him. 


EFWARD-. IL 
THIS King Edward the Firſt, who was a 
| Prince adorned with all virtues, did, in the 
managing of his affairs, fhew himſelf a right 
good huſband : who being owner of a lord- 
ſhip ill- huſbanded, doth firſt incloſe and ma- 
nure his demeſnes near his Principal bouſe, 


before 


5 65 


TEE he doth improve his waſtes afar off! 
Therefore, he began firſt to eſtabliſh the 


Commonwealth of England, by making ma- 


ny excellent laws, and inſtituting the form of 
public juſtice, which remains to this day. 


Next he fully ſubdued and” reduced the domi- 


nion of Wales; then, by his power and au- 
thority, he ſettled the kingdom of Scotland; 

and laſtly, he ſent a royal army into Gaſ- 
coigne, to recover the dutchy of Aquitaine. 
Theſe four great actions did take up all the 


reign of this Prince. And therefore we find 


not in any record that this King tranſmitted 


any forces into Ireland; but, on the other 


ſide, we find it both recorded in the Annals, 
and in the Pipe-Rolls * of this kingdom, that 
three ſeveral armies were raiſed of the King's 
ſubjects in Ireland, and tranſported one into 


Scotland, another into Wales, and the third 


into Gaſcoigne ; and that ſeveral aids were le- 
vied here for the ſetting forth of thoſe armies. 


E DW A*R*D It. 


THE ſon and ſucceſſor of this excellent 
Prince, was Edward the Second; who, much 
againſt his will, ſent one ſmall army into Ire- 
land ; not with a purpoſe to finiſh the con- 


| queſt, 


9 Archiv, in Caſtro Dublin. Annales Hiberniæ i in Camden. 
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| ant; but to * the perſon of his minion, 


| Piers Gaveſton, who, being baniſhed out of 


England, was made Lieutenant of Ireland, 
that ſo his exile might ſeem more honourable. 
He was no fooner arrived here but he made 

a journey into the mountains of Dublin, broke 
and ſubdued the rebels there, built Newcal- 
tle in the Birnes country, and repaired Caſ- 
tlekevin; and afterwards * paſſed up into 
Munſter and Thomond, performing every 
where great ſervice, with much virtue and 
valour. But the King, who could not live 
without him, revoked him in leſs than a year; 
after which time the invaſion of the Scots, 
and rebellion of the Barons, did not only diſ- 
able this King to be a conqueror, but depriv- 
ed him both of his kingdom and life. And 
vhen the Scottiſh nation had over-run all this 
land under the conduct of Edward Le Bruce, 
(who ſtyled himſelf King of Ireland) England 
was not then able to ſend either men or mo- 
ney to ſave this kingdom. Only Roger de 
Mortimer, then Juſtice of Ireland, arrived at 
Youghal, cum 38 milit. ſaith Friar Clinn, in 
his Annals. T- 


+ Archiv. in Caſtro Dublin, Aunaels Hibernia 1 Cam- 
den. | Y 
+ Maniſeript of Friar Clinn, 


„ 
But Breminglram, Verdon, Stapleton, and 
ſome other private gentlemen, roſe out with 
the commons of Meth and Uriel, and at 
Fagher, near Dundalk, a fatal place to the 
enemies of the crown of England, overthrew 
a potent army of them. Et fc & (ſaith the 
Red Book of the Exchequer, wherein the vic- 
tory was briefly recorded) per manus communis 
populi, & dextram Dei, deliberatur populus Dei 
a fervitute machinata & precogitata. 


EDWARD II. 


IN the time of King Edward the Third, the 
impediments. of the conqueſt of Ireland are 
ſo notorious, as I ſhall not need to expreſs 
them; to wit, the war which the King had 
with the realms of Scotland, and of France ; 
but eſpecially the wars of France, which 
were almoſt continual for the ſpace of forty 
years. And indeed France was a fairer mark 
to ſhoot at than Ireland, and could better re- 
ward the conqueror. Beſides, it was an inhe- 
ritance newly deſcended upon the King ; and 
therefore he had great reaſon to bend all his 
power, and ſpend all his time and trea- 
ſure in the recovery thereof. And this 
is the true cauſe * Edward the Third 

ſent 


* Ruor. libr. Scac. Dublin, 
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ſent no army into Ireland, till the thirty-ſixth' 


year of his reign, when the Lord Lionel 
brought over a regiment of fifteen hundred 
men, as is before expreſſed ; which that wiſe 


and warlike Prince did not tranſmit as a com- 
petent power to make a full conqueſt, but as 


an honourable retinue for his ſon ; and withal, 
to enable him to recover ſome part of his earl- 


dom of Ulſter, which was then over-run with 
the Iriſh. But on the other part, though the 
Engliſh colonies were much degenerate in this 


King's time, and had loſt a great part of their 


poſſeſſions, yet lying at the ſiege of Calais, he 
| ſent for a ſupply of men out of Ireland, which 


were tranſported under the conduct of the 
Earl of Kildare, and Fulco de la en in 


the Tu 1347. * 


„„ 


AND now are we come again to the time 
of King Richard the Second; who, for the 


firſt ten years of his reign was a minor, and 


much diſquieted with popular commotions; 
and after that was more troubled with the 


factions that aroſe between his minions and 
the Princes of the Blood. But at laſt he took 


a reſolution to finiſh the conqueſt of this 
realm; and to that end he made two royal 


| yoyages 
Annales Eibernie in Camden, | 


intru( 
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land. 
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voyages hither. Upon the firſt he was de- 


luded by-the feigned ſubmiſſions of the Iriſh 3 


but upon the latter, when he was fully bent 
to proſecute the war with effect, he was di- 
verted and drawn from hence by the return 
of the Duke of Lancaſter into England, and 
the general defection of the whole realm. 


As for Sy the Fourth, he, being: an 


intruder upon the crown of England, was 
hindered from all foreign actions by ſundry 
conſpiracies and rebellions at home, moved 
by the houſe of Northumberland in the north; 


by the Dukes of Suriey and Exeter in the 


ſouth ; and by Owen Glendower in Wales; 
lo that he ſpent his ſhort reign in eſtabliſhing 


and ſettling himſelf in the quiet poſſeſſion of 


England, and had neither leiſure nor opportu- 


nity to undertake the final conqueſt of Ire- 
land. 


HENRY F. 


MUCH leſs could King Henry the Fifth 
perform that work: for in the ſecond year of 
lis reign, he tranſported an army into France, 
lor the recovery of that kingdom, and drew 

cover 
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over to the fi iege of Harfleur“ the Prior 10 


Henry the Sixth, had the govern 


all their counſels and endeavours to perfecſ 
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Kilmainham, with fifteen hundred Iriſh; in} 
which great action this victorious prince ſpent 
the reſt of his life. 


AND after his death, the tuo noble Prin 
ces, his brothers, the Dukes of Bedford and 
Glouceſter, who, during the minority of King 


kingdoms of England and France, did employ] 


the conqueſt of France; th& greater pan 
whereof being gained by Henry the Fifth 
and retained by the Duke of Bedford, ws! 
again loſt by King Henry the Sixth ; a man- 


feſt argument of his diſability to finiſh the 


conqueſt of this land. But when the civl 
war between the two houſes was kindled, the 
Kings of England were ſo far from reducing 
all the Iriſh ugder their obedience, as they 
drew out of Ireland (to ſtrengthen their par: 

ties) all the nobility amd gentry deſcended of 
Engliſh race: which gave opportunity to the 
Iriſh to invade the lands of the Engliſh colo- 
nies, and did hazard the loſs of the whole 


kingdom. For, though the Duke of York | 


did, 


* Annales Hibernie in Camden, 


l 
did, while he lived in Ireland, * carry him- 
ſelf reſpectively towards all the nobility, to 
win the general love of all, bearing equal fa- 
pour to the Giraldines and the Butlers (as 
| appeared at the chriſtening of George Duke of 
Clarence, who was born in the caſtle of Dub- 
lin, where he made both the Earl of Kildare, 
and the Earl of Ormond his goſſips) : and hav- 
ing o ion divers times to paſs into England, 
he lee ſword with Kildare at one time, and 
with Ormond at another ; and when he loſt 
his wife a at Wakefield, there were ſlain. with 
bim divers of both thoſe families. Vet after- 
wards, thoſe two noble houſes of Ireland, did 
ſeverally follow the two royal houſes of Eng- 
land; the Giraldines adhering to the houſe of 
York, + and the Butlers to the houſe of Lan- 
. caſter; whereby it came to paſs, that not only 
the principal gentlemen of both thoſe ſurnames, 
but all their friends and dependents did paſs in- 
to England, leaving their lands and poſſeſſions to 
be over-run by the Iriſh. Theſe impediments, 
or. rather impoſſibilities of finiſhing the con- 
queſt of Ireland, did continue till the wars of 
Lancaſter and York were ended, which was 


about the twelfth year of King Edward the 
Fourth. 


Th us 
2 8 * Hollingſbead in len. the Stxtha 


+ Manuſcript of Baron Hinglas. 
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Thus hitherto the Kings of England were 


bindered from finiſhing this conqueſt by great 


and apparent impediments: Henry the Se- 


cond, by the rebellion of his ſons: King John, 


Henry the Third and Edward the Second, by 
the Barons wars: Edward the Firſt, by his 
wars in Wales and Scotland : Edward the 


Third, and Henry the Fifth, by the wars of 
France: Richard the Second, Henrythe Fourth, 


Henry the Sixth, and Edward the Fourth, by 
domeſtic contention for the crown of England 
itſelf. | 


EDWARD Iv. 


BU T the fire of the civil war being utterly 
quenched, and King Edward the Fourth ſet— 
tled in the peaceable poſſeſſion of the crown of 
England, what did then hinder that warlike 
prince from reducing of Ireland alſo? Firſt, 
the whole realm of England was miſerably 
waſted, depopulated, and impoveriſhed by the 
late civil diſſentions; yet, as ſoon as it had re- 
covered itſelf with a little peace and reſt, this 


King raiſed an army, and revived the title of 


France again: howbeit, this army was no ſoon- 
er tranſmitted and brought into tl e field, but 


the two Kings allo were brought to an inter- 
view. Whereupon, partly by the fair and 
| white 


1 
white promiſes of Louis the Eleventh, and 
partly by the corruption of ſome of King Ed- 
ward's minions, the Engliſh forces were bro- 
ken and diſmiſſed, and King Edward returned 
into England, where ſhortly after, finding 
himſelf deluded and abuſed by the French, 
he died with melancholy, and vexation of 


RICHARD III. 


1 omit to ſpeak of Richard the Uſ urper, who 
never got the quiet poſſeſſion of England, but 
was caſt out by Henry the Seventh, within 
two years and a half after his uſurpation. 


HENRY VI 

AN D for King Henry the Seventh him- 
ſelf, though he made that happy union of the 
two houſes, yet for more than half the ſpace 
of his reign, there were walking ſpirits of the 
bouſe of York, as well in Ireland as in Eng- 
land, which he could not conjure down, with- 
out expence of ſome blood and treaſure. But 
in his latter times, he did wholly ſtudy to im- 
prove the revenues of the crown in both king- 
doms; with an intent to provide means for 
ſome great action which he intended: which 
doubtleſs, if he had lived, would rather have 
H improved 


(18) 


improved a journey into France, than into Ire- 
land, becauſe in the eyes of all men. it was a 
fairer enterprize. 


HENRY VIII. 


TH EREFORE King Henry the Eighth, 
in the beginning of his reign, made a voyage 
oyal into France; wherein he ſpent the greateſt 
part of that treaſure which his father had fru- 
gally reſerved, perhaps for the like purpoſe. 
n the latter end of his reign he made the like 
journey, being enriched with the revenues of 
the abbey-lands. But in the middle time be- 
tween theſe two atteinpts, the great alteration 
which he made in the ſtate eccleſiaſtical, cauſ- 
ed him to ſtand upon his guard at home; the 
Pope having ſolicited all the princes of Chriſ- 


tendom to revenge his quarrel in that behalf. 
And thus was King Henry the Eighth detain- 


ed and diverted from the abſolute reducing of 
the kingdom of Ireland. 


EDWARD VI. axv Q. MARY. 


LASTLY, the infancy of King Edward the 
Sixth, and the coverture of Queen Mary 
| (which are both non abilities in the law), did in 
fact diſable them to accompliſh the conqueſt 

of Ireland, 


QUEEN 


tUc 


fal 


the 


N 
reer 
SO as now this great work did remain to be 
performed by Queen Elizabeth; who, though 
ſhe were diverted by ſuppreſſing the open re- 
bellion in the North; by preventing divers ſe- 
cret conſpiracies againſt her perſon; by giv- 
ing aids to the French, and States of the Low- 
Countries; by maintaining a naval war with 
Spain for many years together; yet the ſundry 
rebellions, joined with foreign invaſions upon 
this iſland, whereby it was in danger to be ut- 
terly loſt, and to be poſſeſſed by the enemies 
of the crown of England, did quicken her Ma- 
jeſt ys care for the preſervation thereof; And 
to that end, from time to time, ſhe ſent over 
ſuch ſupplies of men and treaſure, as did ſup- 
preſs the rebels, and repel the invaders. How- 
beit, before the tranſmitting of the laſt great 
army, the forces ſent over by Queen Elizabeth 
were not of ſufficient power to break and ſub- 
due all the Iriſh, and to reduce and reform the 2 
whole kingdom; but when the g2neral defec- ; 
tion came, which came not without a ſpecial 
providence for the final good of that kingdom 
(though the ſecond cauſes thereof were the 
taint proſecution of the war againſt Tyrone; 
the practices of prieſts and jeſuits, and the ex- 
BY - 7 pectation 
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pectation of the aids from Spain) then the ex- 
treme peril of loſing the kingdom, the diſno- 
nour and danger that might thereby grow to 
the crown of England, together with a juſt diſ- 
dain conceived by that great- minded Queen, 

that ſo wicked and ungrateful a rebel ſhould 

prevail againſt ber, who had ever been victorious 
againſt all her enemies, did move, and almoſt 

| Enforce her to ſend over that mighty army: 
and did withal inflame the hearts of the ſub- 
jects of England cheerfully to contribute to- 
wards the maintaining thereof, a million of 
ſterling pounds at leaſt: which was done with 
a purpoſe only to ſave, and not to gain a king- 
dom; to keep and retain that fovereignty 
which the crown of England had in Ireland, 
(ſuch as it was) and not to recover a more ab- 
folute dominion. But, as it falleth out 
© many times, that when a houſe is on fire, 
© the owner, to ſave it from burning, pulleth 
it down to the ground; but that pulling 
« down doth give occaficn of building up 
* again in a better form.” So theſe laſt wars, 
which, to fave the kingdom, did utterly break 
and deſtroy this people, produced a better et- 
fe than was at iurft expected. For every re- 
bellion, when it is ſuppreſſed, doth make the 
ſubject weaker and the prince flronger. 80 
this 


3 
this general revolt, when it was overcome, did 
produce a general obedience and reformation 

of all the Iriſh, which ever before had been 
diſobedient and unreformed ; and thereupon 
enſued the final and full conqueſt of Ireland, 

And thus much may ſuffice to be ſpoken, 
touching the defects in the martial affairs, and 
the weak and faint proſecution of the war; 
and of the ſeveral impediments, or employ- 
ments, which did hinder or divert every King 
of England ſucceflively from reducing Ireland 
to their abſolute ſubjection. 

It now remains that we ſhew the aden of The de- 
the civil policy and government, which gave no dell poll 
loſs impediment to che perfection of this con- een 
queſt. 

The firſt of that kind doth conſiſt in this: The Jaws 
That the crown of England did not from the de" 08 


land were 
beginning give laws to the Iriſh; whereas to not given 


give laws to a conquered people is the princi- 1 
pal mark and effect of a perfect conqueſt. For, ea 
labeit King Henry the Second, before his return 

out of Ireland, held a a council or parliament 

at Liſſemore :* Ubi leges Anglia ab omnibus 

ſunt gratanter recepiæ, & juratoria cautione prœſe 

tia confirmatæ, as Matthew Paris writes. 

And 
Matth. Paris Hiſk:r. major. fel. 121, 
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And though King John in the twelfth year 


of his reign * did eſtabliſh the Engliſh laws 
and cuſtoms here, and placed ſheriffs, and 
other miniſters, to rule and govern. the peo- 
ple; according to the law of England, and to 


that end, F Ipſe duxit ſecum viros diſcretos & 


legis peritos, quorum communi conſilio flatuit & 


præcepit, leges Anglicanas teneri in Hibernia, Cc. 


as we find it recorded among the Patent-rolls 
in the Tower. 11 Henry the Third, m. 3. 
Though likewiſe King Henry the Third did 
grant and tranſmit the like charter of liberties 


to his ſubjects of Ireland, as himſelf and his 
father had granted to the ſubjects of England, 


as appears by another record in the Tower, 1 


Henry the 1 hird, pat. m. 13. And afterwards, 
by a ſpecial writ, did command the Lord 
Juſtice of Ireland, Quod convocatis Archiepiſco- 
pis, Epiſcopis, Comitibus, Baronibus, &c. Coram 


eis legi faceret chartam Regis Johannis; quam 


ipſe legi fectt & jurari à magnatibus Hibernie 


de legibus & conſtitutionibus Anglia obſervandis, 
& quod leges illas teneant & obſervent. 12 
Henry the Third, clauſ. m. 8. And after 
that again, the ſame King, by letters patent 
under 

Math. Paris Hiſtor. major, 220 b. 
FT 11 Hen. 3, pat. mm. 3 


TT FF. 

under the great ſeal of England, did confirm 
the eſtabliſhment of the Engliſh laws made by 
King John, in this form: Quia pro communi 
utilitate terre Hiberniæ, ac unitate jerrarum, de 
communi conſilio proviſum fit, quod omnes leges 
Y & conſuetudines quæ in regno Anglia tenentur, 
in Hibernid teneaniur, & eadem terra ejufaem 
 legibus ſubjaceat, ac per eaſdem regaiur, ficut 
Jobannes Rex, cum illic Het, featuii & firmiter 
mandavit ; ideo volumus quod omnia brevia de 
communi jure, que currunt in Anglia, * ſimiliter 
currant in Hibernia, ſub novo ſigillb noſtro, e. 
Teſte meipſo apud Mood ſtocke, Sc. Which con- 
firmation is found among the Patent · rolls in 
the Tower, anno 30 Henry the Third. Not- 
withſtanding, it is evident by all the records 
of this kingdom, that only the Engliſh colo—- 
nies, and ſome few ſepts of the Iriſh, which 
were enfranchiſed by ſpecial charters, were 
admitted to the benefit and protection of the 
laws of England; and that the Iriſh generally The mere 
were held and reputed aliens, or rather eng- 
mies to the crown of England; inſomuch, as to have 

| 5 | the benefit 
they were not only diſabled to bring any ac- of the laws 
tions, but they were ſo far out of the protec- 2 
tion of the law, as it was often adjudged no 


felony 


Þ 30 H. Zo Pats . 20, 


C9) 


- felony to kill a mere Iriſhman in the time of _ 


peace. | 
- ag That the mere Iriſh were reputed aliens ap- 
ted aliens. peareth by ſundry records; wherein judgments 
are demanded, if they ſhall be anſwered in 
actions brought by them: and likewiſe, by 
the charters of denization, which in all ones 
were purchaſed by them. 
In the Common Plea- rolls of 28 Edward the 
T hird (which are yet preſerved in Breming- 
ham's Tower) this caſe is adjudged. Simon 
Neale brought an action of treſpaſs againſt 
William Newlagh * for breaking his Cloſe in 
Clan-dalkan, in the county of Dublin; the 
Defendant doth plead, that the Plaintiff is 
Hibernicus, & non de quinque ſanguinibus; and 
demandeth judgment, if he ſhall be anſwered. 
The plaintiff replieth ; Quod ipſe eft de quin- 
que ſanguinibus (viz. ) De les O Neiles de U. 
ton, qui per conceſſionem progenitorum Domini 
Regis, libertatibus Anglicis gaudere debent & 
utuntur, & pro liberis hominibus reputantur. 
The Defendant rejoineth ; that the Plaintiff 
is not of the O'Neales of Ulſter, Nec de quin- 
que ſanguinibus. And thereupon they are at 
iſſue. Which being found for the Plaintiff, 
he had judgment to recover his damages againſt 
— . — 4 
* Archiv. in Caſtro Dublin, 


FT 
the Defendant. By this record it appeareth 
that five principal bloods, or fepts, of the 
Iriſh, were by ſpecial grace enfranchiſed, and 
enabled to take benefit of the laws of Eng- 
land; and that the nation of O'Neales, in 
Ulſter, was one of the five*®. And in the 
like caſe, 4 of Edward the Second, amongſt 
the Plea-rolls in Bremingham's Tower ; all 
the five ſepts or bloods, Qui gaudeant lege 
Arnglicana quaad brevia portanda, are expreſſed, 
namely, O'Neale de Llionia; O'Molaghlin de 
Midia; O Connoghar de Connacia; O'Brien de 
Thotmonia, & Mac Murrogh de Lagenia : and 
yet I find that O'Neale himſelf, long after, 
(viz.) in 20 Edward the Fourth, upon his 
marriage with a daughter of the houſe of Kil- 
dare, (to ſatisfy the friends of the Lady), was 
made a denizen by a ſpecial act of parliament. 
20 Edward the Fourth, c. S. 
Again, in the 29 Edward the Firſt, before 
the juſtices in oyer, at Drogheda, Thomas le 
Botteler brought an action of detinue againſt 
Robert de Almain, for certain goods. The 
Defendant pleadeth, Quad non tenetur ei inde 
reſpondere, eo quod eft Hibernicus, & non de 
libero ſanguine. Ft prædittus Thomas dicit, quod 
Anglicus eſt, S bac petit quod inquiratur per pa- 
triam. 
* 1rchiv, in Caſtro Dublin, T Ibid, 


. 
triam. Ideo fiat inde Jurat. Sc. Furat. dicunt 
fuer Sacrament. ſuum, quod prædicl. Thomas 
Anglicus eſt, ideo conſideratum eſt quod recuperet, 
I Theſe two records, among many other, do 
ſufficiently ſhew, that the Iriſh were diſabled 

to bring any actions at the common law, 
Touching their denizations, they were com- 
mon in every king's reign ſince Henry the 
Second, and were never out of uſe till his 
g Majeſty, that now is, came to the crown. 
Among the pleas of the crown, 4 Edward 
EU Second, we find a confirmation made by 


Edward the Firſt, of a charter of denization _ 


granted by Henry the Second, to certain Ooſt- 
men, or Eafterlings, who were inhabitants of 
Waterford, long before Henry the Second at- 
tempted the conqueſt of Ireland. * Edwardus 
Dei gratia, &c. Juſtitiario ſuo Hiberniæ Salu- 
lem: Quin per inſpectionem Chartae Dom. Hen. 
Reg. filu Imperatricis quondam Dom. Hiberniae 
proavi naſiri nobis conſtat, quod Oftmarni de Ib a- 
zerford legen Anglicorum in Hibernia habere, & 
fecundum ifpſam Iegem judicari & deduci debent : 
vobis mandamus quod Gillicrift. Mac Gilmurrii, 
Willielmum & TFohannem Mac Gilmumii © 
alios Oftmanno; de civiiate & comitatu Water- 


ford, 


Archiv. in Caſiro Dublin. 


Yi 
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ford, qui 1 praedictis Oftmannis predif. How | 
Henr. proavi noftri originem duxerunt,  tegem 


Anglicorum in partibus illis juxia tenorem Char- 
tac prædict. habere, & eos. ſecundum ipſam legem 
(quantum in nobis eſt, deduci faciatis donec 
aliud de confilio noftro inde duxerimus ordinand. 


In cujus ret, &c. Teſie meipſo apud Acton Bur- 


5 1, 5 0 dobris, anno regni noſtri undecimo. 


Again among the Patent- rolls of 1 Edward ; 


the Fourth, & remaining in the Chancery here, 
we find a patent of denization, granted the 


13 of Edward the F irſt, in theſe words; Ed- 
wardus Dei gratia, Rex Angliae, Dom. Hiber- 
niae, Dux Aquitaniae, c. Omnibus Ballivis 
et fidelibus ſuis in Hibernia, Salutem : Volentes 


Chriftopbero filio Donaldi Hibernico gratiam face- 
re ſpecialem, concedimus pro nobis et haeredibus 
noſtris, quod idem Chriſtopherus hanc habeat liber- 


tatem, (viz.) Quod ipſe de caetero in Hibernia 


utaiur legibus Anglicanis, et prohibemus ne quiſ- 
quam contra hanc concefſionem noſtram dictum 
_ Chriſtopherum vexet in aliquo vel perturbet. In 
cujus rei teftimonium, c. Teſte meipſo apud 
MHMeſim. 27 die Junii, anno regni noſtri 13. 
In the ſame roll, we find another charter of 
denization, granted in the firſt of Edward the 
Fourth, in a more large and beneficial form. 
Edu. 
Arcbiv. in Caſiro Dublin, 
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* Paw. Dei gratia, Ge. Omnibus Ballivis, Sc. 
Salutem: Sciatis quod nos volentes Willie imum 
_ O'Bolgir capellanum de Hibernica natione exiſten- 
iem, favore proſequi gratioſo, de gratia noſtra 
ſpetiali, Sc. Conceſſimus eidem Willielmo, quod 
1 e liberi ſit ſtatus; et liberae conditionis, et ab 
omni ſervitute Hibernicd liber et quietus, et quad 
ipſe legibus Anglicanis in omnibus et per omnia uti 
off it et gaudere, eodem mado, quo homines Angli- 
ci infra diam terram eas habent, et iis gaudent 
et utuntur, quodque ipſe reſpondeat, et reſpon- 
deatur, in quibuſcumque, curiis noſtris : ac omni- 
mod, terras, tenementa, redditus, et ſervitia per- 
gquirere poi it #6 ibi et heredibus ſuis 1 in e, 
Sc. 
3} F ſhould collect out of the works all ths 
charters of this kind, I ſhould make a volume 
thereof ; but theſe may ſuffice to ſhew, that 
the mere Iriſh were not reputed free fubjects ; 
nor admitted to the benefit of the laws of 
England, until they had purchaſed charters of 
denization. 

Laſtly, the mere Iriſh were not only ac- 


8050 200 counted aliens, but enemies; and altogether 
puted e- out of the protection of the law; ſo as it was 


nemies to 


che crown. NO capital offence to kill them; and this is 


manifeſt by many records. At a gaol delive- 
: 2 A 


Archiv. in Caſtro Dublin. 


1 
1 
ry at Waterford, before John Wogan Lord 
juſtice of Ireland, the 4 of Edward the Se- 
cond, we find it recorded among the pleas of 

the crown of that year, * uod Robertus le 

Mayleys rectatus de morte Johannis filii Juor 
Mac Gillemory felonice per ipſum interfecti, &c. 
Venit et bene cognovit quod prædictum Jobannem 
interfecit: dicit tamen quod per ejus inter fectionem 
5 feloniam committere. non potuit, quia dicit, quod 
 pradifius Jobannes fuit purus Hibernicus, et non 
de libero ſanguine, Sc. Et cum Dominus dicti 
Johannis (cujus Hibernicus idem Jobannes fuit of 
die quo interfectus fuit, ſolutionem pro ipſo Jo- 
Hanne Hibernico ſuio fic interfecto petere voluerit, 
ipſe Robertus paratus erit ad reſpondend. de ſoluti- 
one prædict. prout juſtiiia fuadebit. Et ſuper 
boc venit quidam Johannes Ie Poer, et dicit pro 
Domino Rege, quod prædict. Johannes filius Juor 
Mac Gillemory, et anteceſſores ſui de cognomine 
prædict. @ tempore quo Dominus Henricus filius 
| Imperatricis, quondam Dominus Hiberni ge, trita- 
- vus Domini Regis nunc, fuit in Hibernia, legent 
Anglicorum in Hibernia uſque ad Dunc diem ba- 
bere, et ſecundum ipſam legem judicari et deduct 
debent. And ſo pleaded the charter of deni- 
zation granted to the Ooſtmen recited before; 
all which appearcth at large in the ſaid re- 
cord: 


* Af cbiv. in Caſire Dublin, 
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as man- ſlaughter, which is felony and capital, 


(for our law did neither protect his life, nor 


revenge his death), but by a fine or pecuniary 


puniſhment, which is called an ericke, accor- 


ding to the Brehon, or Iriſh law. 


Again, at a gaol delivery before the ſame 
Lord Juſtice, at Limrick in the roll of the 


ſame year, we find, that * Willielmus filius 


Rogeri reftlatus de morte Rogeri de Canteton fe- 
lonice per ipſum interfefi, venit et dicit, quod 
feloniam per inter ſectionem prædictam committere 


non potuit, quia dicit quod preditt. Rogerus Hi- 


bernicus eft, et non de libero ſanguine; dicit eti- 
am quod præœdict. Rogerus fuit de Cognomine de 
Obederiſcal et non de cognomine de Cantetons, et 
de hoc ponit ſe ſuper patriam, &c. Et jurati 
dicunt ſuper ſacram. ſuum quod prædictus Roge- 


rus Hibernicus fuit et de cognomine de Obederiſcal 
et pro Hibernico pabebatur tota vita ſua. 1deo 
praedict. Willielmus quoad feloniam praedict. qui- 
etus. Sed quia praedictus Rogerus Obederiſcal 
fuit Hibernicus Domini Regis, praedict. Milliel— 
mus recommittatur Gaolae, quoſque Plegios invene- 
rit de quinque marcis ſolvendis Domino Neg. pro 
foluti joue Pr raediett Hibernici. 


e But 


* Archi v. in Caſtre Dublin, 


cord : wherein we may note, that the killing 
of an Iriſhman was not puniſhed by our law, 


| RF 
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But on the other ſide, if the Ju ury had fornd 
| that the party ſlain had been of Engliſh race 
and nation, it had 'been adjudged felony ; as 
appears by a record of 29 of Edward the 
Firſt, in the Crown Office here.“ Coram 
Waltero Lenfant et focus ſuis juſtitiariis itine- 
rantibus apud Drogheda in Comitatu Louth. Jo- 
hannes Laurens indictat. de morte Galfridi Dove- 
dal venit et non dedicit mortem pracdiftam : Jed 
dicit quod praedict. Galfridus fuit Hibernicus, et 
non de libero ſanguine, el de bono et malo ponit ſe 
ſuper patriam c. E: Jurat. dicunt ſuper ſa- 
cram. ſuum quod praedict. Galfridus Anglicus 
f;uit, et ideo praedict. Johannes cuſpubilis eft de 
morte Galfridi praedict. Ideo ſuſpend. Catalla 
13s unde Hugo de Clinton Vicecom. reſpondet. 

Hence it is that in all the Parliament-rolts 
which are extant from the fortieth year of 
Edward the Third, when the ſtatutes of Kil- 
kenny were enacted, till the retgn of King 
Henry the Eighth, we find the degenerate 
and diſobedient Engliſh, called rebels; but 
the Iriſh, which were not inthe King's peace, 
are called enemies. Statute Kilkenny, C. 
I, 10, and 11. 11 Henry the Fourth, C. 24. 
10 Henry the Sixth, C. 1, 18. 18 Henry 
the Sixth, C. 4, 5. Edward the Fourth, 
C. 6. 
* Archiv. in Caſiro Dublin. 
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ſtatutes ſpeak of Engliſh rebels, and Iriſh 


enemies ; as if the Iriſh had never been in 
condition of ſubjects, but always out of the 
protection of the law; and were indeed in 
| worſe caſe than aliens of any foreign realm 
that was in amity with the crown of England. 
For, by divers heavy penal laws, the Eng- 
liſh were forbidden to marry, to foſter, to 
make goſſips with the Iriſh, or to have any 
trade or commerce in their markets or fairs: 
nay, there was a law + made no longer ſince 
than the twenty- eighth year of Henry the 
Eighth, that the Engliſh ſhould not marry 
with any perſon of Iriſh blood, though he had 
gotten a charter of denization, unleſs he had 


done. both homage and fealty to the King in 
the Chancery, and were alſo bound by recog- 


nizance with ſureties, to continue a loyal ſub- 
jet, Whereby it is manifeſt, that ſuch as: 


had the government of Ireland, under the 
crown of England, did intend to make a per- 


petual ſeparation and enmity between the 
Engliſh and the Iriſh, pretending, no doubt, 
that the Engliſh ſhould in the end root out 


the 


* Archiv. in Caſiro Dublin. 
+ Stat. de Kilkenny, C. 2 & 3. 10 Hen. 6. C. 1. 28 
Heu. 8. — 13. | 
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the trim: which the Engliſh not bes able 

to do, cauſed a perpetual war between the 

nations, which continued four hundred and 

odd years, and would have laſted to the 
world's end, if in the end of Queen Eliza- 

beth's reign the Iriſh had not been broken 
and conquered by the ſword, and ſince the 
beginning of his Majeſty's reign had not 
been protected and governed by the law. 

But perhaps the Jriſh in former times did 
wilfully refuſe to be ſubje& to the laws of 
England; and would not be partakers of the 
benefit thereof; though the crown of England 
did defire it; and therefore they were re- 
puted aliens, outlaws; and enemies. Aſ- 
ſuredly the contrary doth appear, as well by The li 
the charters of denization purchaſed by the 1 : 
Iriſh in all ages, as by a petition preferred by mitted to 

the benefit 
them to the King, anno 2 Edward the-Third, and pro- . 
deſiring that an act might paſs in Ireland refion of | 


» the Eng- 
whereby all the Iriſh might be enabled to liſ laws, 


but could 

uſe and enjoy the laws of England without not obtain 
purchaſing of particular denizations. Upon . 
which petition the King directed a ſpecial 
writ* to the Lord Juſtice, which is found 
amongſt the Cloſe-rolls in the Tower of 
London, in this form: Rex dilecto & Adeli 


5 Sub 
# 2 Edw. 3. Clas. 17. 
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(8) 
. Johamnis Darci le Nepieu Juſlic. 1 Hiber- 


niae, Salulem: Ex parte quorundam hominum 
de Hibernia nobis extitit ſupplicatum, ut per 
 fatutum inde fac iendum concedere velimus, 
quod omnes Hibernici qui voluerint, egibus 
utantur Anglicanis : Ha quod neceſſe non habe- 
ant Juper hoe chartas alienas a nobis impetrare : 

nos igitur certiora volentes fi fine alieno prac- 
Y judicio _ praemiſſis annuere valeamus, vobis 
mandamus quod voluntatem magnatum terr. 
illius in proximo Farliamento noſtro ibidem 
tenendo ſuper hoc cum diligentia perſerutari 
facias : et de eo quod inde inveneritis una cum 
conſilio et adviſamento. nobis certificetis, &c. 
Whereby J collect, that the great Lords of 
Ireland had informed the King that the Iriſh 
might not be naturalized, without damage 
and prejudice either to themielves or to the 
crown. 

But I am well alfred that the Iriſh deſired 
to be admitted to the benefit of the law, not 
only in this petition exhibited to King Edward 
the Third, but by all their ſubmiſſions made 
to King Richard the Second, and to the Lord, 
Thomas of Lancaſter, before the wars of the 
two houſes ; and afterwards to the Lord Leo- 
nard Gray, and Sir Anthony St. Leger, 

when King Henry the Eighth began to 

4, e reform 
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reform this kingdom. In particular, the Birnes : 
of the mountains, * in the thirty-fourth of 


| Henry the Eighth; deſire that their coun- 


try might be made ſhireground, and called 

the county of Wicklow: and in the twenty- 
third of Henry the Eighth, O'Donnel doth 
covenant with Sir William Skeffington, uod 
j Dominus Rex velit reformare Hiberniam ; 
whereof it ſhould ſeem that he made ſome 
doubt, that he and his people would gladly be 
governed by the laws of England. Only that 
ungrateful traitor Tyrone, though he had no 
colour or ſhadow of title to that great lord- 
ſhip, but only by grant from the crown, and 
by the law of England (for by the Iriſh law 
he had been ranked with the meaneſt of his 
ſept); yet, in one of his capitulations with 
the ſtate, he required that no Sheriff might 
have juriſdiction within Tyrone; and conſe- 

quently that the laws of England might not 
be executed there: which requeſt was never 
before made by O'Neale, or any other Lord 
of the Iriſh, when they ſubmitted themſelves : 
but, contrarywiſe, they were humble ſuitors 
to have the benefit and Protedtion of the 
Engliſh laws: 


VVV 
Te Connſel Book of lrelans, 34 Hen. d. 


What 


miſchief 


(go). 


This then I note as a great defect in the 


did grow civil policy of this kingdom ; in that for the 


by not 


communi- 


ſpace of three hundred and fifty years at 


cating the leaſt, after the conqueſt firſt attempted, the 


Engliſh 
laws to 


Engliſh laws were not communicated to the 


the Iriſh. Iriſh, nor the benefit and protection thereof 


allowed unto them, though they earneſtly de- 
ſired and ſought the ſame; for as long as 
they were out of the protection of the law, ſo 
as every Engliſhman might oppreſs, ſpoil, 


and kill them without controul, how was 


= poſlible they thould be other than outlaws 
and enemies to the crown of England? If 


the King would not admit them to the con- 
dition of ſubjects, how could they learn to 


acknowledge and obey him as their Sove- 


reign? when they might not converſe or 
commerce with any civil man, nor enter into 
any town or city, without peril of their lives; 


whither ſhould they fly, but into the woods 
and mountains, and there live in a wild and 
barbarous manner? If the Engliſh magiſtrates 


would not rule them by the law which doth 
puniſh treaſon, and murder, and theft with 
death, but leave them to be ruled by their 
own lords and laws, why ſhould they not 


embrace their own Brehon law, which pu- 


niſheth no offence but with a fine or erick ? If 
or the.. 


E 

dhe Iriſh be not vermitted to 3 eſtates 
of freeholds or inheritance, which might de- 
ſcend to their children, according to the courſe 
of our common law, muſt they not continue 
their cuſtom of taniſtry ? which makes all 
their poſſeſſions uncertain, and brings confuſi- 
on, barbariſm, and incivility. In a word, if 
the Engliſh would neither in peace govern 
them by the law, nor could in war root them 
out by the ſword ; muſt they not needs be 
pricks in their eyes, and thorns in their ſides, 
till the world's end? and fo the conqueſt ne- 
ver be brought to perfection. 

But on the other ſide, if from the beginning What 
the laws of England had been eſtabliſhed, and = ar 
the Brehon or Iriſh law utterly aboliſhed, as have en. 
wellin the Iriſh countries as the Engliſh colo- _ 
nies; if there had been no difference made — 
between the' nations in point of juſtice and by the 
protection; but all had been governed by one 3 
equal, juſt, and honourable law, as Dido ſpeak- 
eth in Virgil; Tros, Yriuſque mibi nullo diſcri- 
mine habetur. If upon the firſt ſubmiſſion uree TY 
made by the Iriſh Lords to King Henry the _— 
Second, Quem in regem & Dominum receperunt, the Iriſh. 
ſaith Matthew Paris; or upon the ſecond 
ſubmiſſion made to King John, when, P//quam 
viginti Reguli maximo ſimore perterriti homagium 
ei 


tw) 


ei & fidelitatem fecerunt, as the fame author 
Vriteth; or upon the third general ſubmiſſion 

made to King Richard the Second ; when they 
did not only do homage and fealty, but bound 
_ themſelves by indentures and oaths, (as before 
expreſſed) to become and continue loyal ſub- 
jects to the crown of England. If any of theſe 
_ three Kings, who came each of them twice in 
perſon into this kingdom, had, upon theſe ſub- 
miſſions of 'the Iriſh, received them all, both 
| lords and tenants, into their immediate protec- 
tion, divided their ſeveral countries into coun- 
ties; made ſheriffs, coroners, and wardens of 

the peace therein: ſent juſtices itinerants, half 
yearly, into every part of the kingdom, as 
well to puniſh malefactors, as to hear and de- 
termine cauſes between party and party, ac- 
cording to the courſe of the laws of England; 
taken ſurrenders of their lands and territories, 
and granted eſtates unto them, to hold by Eng- 
 liſhtenures; granted them markets, fairs and 
other franchiſes, and erected corporate towns 
among them ; all which hath been performed 
ſince his Majeſty came to the crown; aſfured- 
ly the Iriſh countries had long ſince been re- 
formed and reduced to peace, plenty, and ci- 
vility, which are the effects of laws and good 
government, They had built houſes, planted 
| orchards 


{9 ) 
orchards and gardens, erected townſhips, and 
made proviſion for their poſterities. There 
had been a perfect union betwixt the nations, 
and conſequently a perfect conqueſt of Ireland. 
For the conqueſt is never perfect till the war 
be at an end; and the war is not at an end till 
there be peace and unity: and there can 
never be unity and concord in any one king- 
dom but where there is but one King, one al- 
legiance, and one law. 
True it is, that King John made twelve The Bugs 
ſhires i in Leinſter and Munſter, namely, Dub- were exe- 
lin, Kildare, Meth, Uriel, Catherlogh, Kil-Iy in be 
kenny, Wexford, Waterford, Cork, Lim- Engliſh 
_erick, Kerry, and Tipperary. vet theſe coun- — 
ties ſtretched no farther than the lands of the 
Engliſh colonies extended. In them only 
| were the Eagliſh laws publiſhed. and put in 
execution; and in them only did the itinerant 
Judges make their circuits and viſitations of 
juſtice, and not in the countries poſſeſſed by 
the Iriſh, which contained two third parts of 
the kingdom at leaſt : and therefore King Ed- 
ward the Firſt, before the court of Parliament 
was eſtabliſhed in Ireland, did tranſmit the 
ſtatutes of England in this form: * Dominus 
Rex mandavit Breve ſuum in bac verba: Ed- 
wardus Dei gratia, Rex Anglia, Dominus His 
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bernia, &c. Cancellario ſuo Hiberniaæ falutan, 
- Nuaedam flatuta per nos de afſenſu prachatorum, 
comitum, baronum & \communitat. regni noſtri 
 muper Lincoln; & quaedam aha ſtatuta poſims- 
dum apud eborum facta, quae in dicta terra noftra 
Hiberniae ad communem utilitatem populi nqſtri 
ejuſdem terrae obſervari volumus, vobis mittimus 
ub g illo noftro, mandantes quod Aatuta illa in die- 
2a cancellaria noftra cuſtodiri, ac in rotulis ejuſ- 
dem cancellaria irrotulari, & ad fi ngulas placeas , 
noſtras in terra noſtra Hiberniae, & fingulos com- 
mitatus ejuſdem terrae mitti faciatis miniſtris noſ- 


tris placearum illarum, et vicecomitibus dictorum 
comitatuum : mandantes, quod ſtatuia illa coram 


ipſis publicari & ea in omnibus et finguhs articulis 
ſuis obſervari firmiter faciatis. Teſte meipſo apud 
N ttingham, &c. By which Writ, and by all 
the Pipe-rolls of that time, it is manifeſt that 


the laws of England were publiſhed and put in 
execution only in the counties which were 
then made and limited, and not in the Iriſh 
countries, which were neglected and left wild ; 
and have but of late years been divided into 
twenty-one counties more. 

Again, true it is, that by the ſtatute of Kil- 
kenny, enacted in this kingdom in the 40th 


year of King Edward the Third, the Brehon 


law was condemned and aboliſned, and the 
uſe 


r 


(9) 


| afe and practice thereof made high treaſon, 
But this law extended to the Engliſh ay, 
and not to the Iriſh: for the law is penned in - 
this form: * Item, Foraſmuch as the di- | 
. verſity of Government, by divers laws in one 
land, doth make diverſity of ligeance and de- 
| bates between the people, it is accorded and 
eſtabliſhed, that hereafter no Engliſhman have 
debate with another Engliſhman, but accord- 1 
ing to the courſe of the common law; and 
that no Engliſhman be ruled i in the definition 
of their debates, by the March law, or the 
Brehon law, which by reaſon ought not to be 
named a law, but an evil cuſtom; but that 
they be ruled as right is, by the common law 
of the land, as the lieges of our Sovereign 
Lord the King: and if any do to the contra- 
ry, and thereof be attainted, that he be taken 
and impriſoned, and judged as a traitor: and 
that hereafter there be no diverſity of ligeance 
between the Engliſh born in Ireland and Eng- 
liſh born in England, but that all be called and 
reputed Englith, and the lieges of our Sove- 
reign Lord the King, &c.” This law was 
made only to reform the degenerate Engliſh, 
but there was no care taken for the reforma- 
tion of the mere Iriſh ; no ordinance, no pro- 
| viſion 
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* Statut. de Kilkenny, C. 4. 


. 
viſion ae for the aboliſhing of their barba« 


rous cuſtoms and manners. In ſo much as 
the law then made for apparel, and riding in 


ſaddles after the Engliſh faſhion, is penal only 


to Engliſhmen, and not to the Iriſn; but the 


The Ro- Roman ſtate, which conquered ſo many na- 


mans did 


Commani- tions, both barbarous and civil, and therefore 
fer knew by experience, the beſt and readieſt 


laws to the 


nations way of making a perfect and abſolute con- 


which 


they con- queſt, refuſed not to communicate their laws 


quered: to the rude and barbarous people whom they 


had conquered ; neither did they put them 
out of their protection, after they had once 
ſubmitted themſelves. But contrary-wiſe it 
is ſaid of Julius Cæſar: Qua vicit, viclos pro- 
tegit ile, manu, And again, of another em- 
per: „„ 
Feciſti patriam diwerſis gentibus unam, 
Profit invitis te dominante capi; 
Dumque offers viclis proprii canſortia juris, 
U rbem feciſti, quod prius orbis erat. 


"Fe of Rome itſelf ; 


Hec eſt in premium dico que fola recepit, 
Humanumque genus communi nomine fuit, 
Matris, nen domine, ritu; civeſque vocadit, 


Ones domtiit, nexuque pio longinque revinxite 
5 „ 


al 


1 


Thapafors, as * Tacitus writeth, Julius Agri- 


cola, the Roman general in Britain, uſed this 
policy to make a perfect conqueſt of our an- 


ceſtors, the ancient Britons. They were,“ 


faith he, ** rude and diſperſed, and therefore 
prone upon every occaſion to make war. But 


to induce them by pleaſure to quietneſs and 
reſt, he exhorted them in private, and gave 
them helps in common, to build temples, 


houſes, . and places of public reſort. The 
noblemen' s ſons he took and inſtructed in the 


liberal ſciences, &c. preferring the wits of 


the Britons before the ſtudents of France; as 


being now curious to attain the eloquence of 
the Roman language, whereas they lately re- 


jected that ſpeech. After that the Roman 


_ attire grew to be in account, and the gown 


to be in uſe among them; and ſo by little : 


and little they proceeded to curioſity and de- 
licacies in buildings, and furniture of houſe- 


hold, in baths and exquiſite banquets; and 


ſo being come to the height of civility, they 
were thereby brought to an abſolute ſubjec- 
tion. | 

| Likewiſe our Norman conqueror, though 


he oppreſſed the Engliſh nobility very ſore, the Con- 


queror go- 


and gave away to his ſervitors, the lands and 


poſ- 


Tacitus in Vita Agricelcx. 
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and the 
Engliſh 
under one 


law. 


(.99 2 


poſleſſions of fuch as did oppoſe his firſt in- 


vaſion, though he cauſed all his acts of coun- 


cil to be publiſhed in French, and ſome legal 
proceedings and pleadings to be framed and 
uſed in the ſame tongue, as a mark and badge 


of a conqueſt; yet he governed all, both 
Engliſh and Normans, by one and the ſame 


law ; which was the ancient common law of 
England, long before the conqueſt. Neither 
did he deny any Engliſhman (that ſubmitted 


himſelf unto him) the benefit of that law, 


though it were againſt a Norman of the beſt 
rank, and in greateſt favour, as appeared in 
the notable controverſy between Warren the 


Norman, and Sherborne of Sherborne Caſtle 
in Norfolk; for the Conqueror had given that 
_ caſtle to Warren; yet when the inheritor 


thereof had alledged before the King, & that 


he never bore arms againſt him; that he was 
his ſubject as well as the other, and that he 


did inherit and hold his lands by the rule of 


that law which the King had eſtabliſhed among 
all his ſubjects; the King gave judgment 


againſt Warren, and commanded that Sher- 


borne ſhould hold his land in peace. By this 
means himſelf obtained a peaceable poſſeſſion 
of the kingdom within a few years; whereas, 


* Cauſuen in Norfolk, 


if 


0 0-1 
if he had caſt all the Engliſh out of his pro- 
tection, and held them as aliens and enemies 
to the crown, the Normans (perhaps) might 

have ſpent as much time in the conqueſt of 

England, as the Engliſh hve Tn] in the con- 

queſt of Ireland. 

Abe like prudent courſe hath been ne King Ed. 
ed in reducing of Wales; which was perform- wy o 
ed partly by King Edward the Firſt, and al- communi- 

together finiſhed by King Henry the Eighth. Euglih 
For we find by the ſtatute of Rutland, made 5 5 
the 12th of Edward the Firſt, when the Welch- men. 
men had ſubmitted themſelves, de alto & baſſo, 
to that King, he did not reject and caſt them 
off, as out-laws and enemies, but cauſed their 
laws and cuſtoms to be examined, which were 

in many points agreeable to the Iriſh or Bre- 
hon law. Quibus diligenter auditis & plenius . 
intellectis, quaſdam illarum (ſays the King in 
that ordinance) confilio procerum dilevimus ; 
quaſdam permiſſimus ; quaſdum correximus ; ac 
etiam quaſdam alias adjiciendas et faciendas decre= 

vimus; and fo eftabliſhed a commonwealth 

among them, according to the form of the 
Engliſh government. After this, by reaſon of 

the ſundry inſurrections of the barons, the 
wars in France, and the diſſention between the 
houſes of York and Lancaſter, the ſtate of Eng- 


land 


82 
r 


4 G 8 . 2 n 
F PR dtats of Te ret ne 


1 


Ren 
2 — —— 


ey 


home 


. 
£ 
q P 
| 
." 
n 
3 98 
Bt. SE 
— = 
I * 1 
. 
17 
+3 Th 
=_ 
* * 4 * 
1 
4 N 1 
5+ 
: $5 
>. 1 
. — 
4 "4 
[ [7 4A 
„ ---, 
© 
+ £ 


15 is ) 


iand neglected of omitted the execution of this 
ſtatute of Rutland; ſo as a great part of Wales 
grew wild and barbarous again. And there- 
fore King Henry the Eighth, by the ſtatutes 
of the 27th and 32d of his reign, did revive 
and recontinue that noble work began by King 
Edward the Firſt; and brought i it indeed to full 
perfection; for he united the dominion of 
Wales to the crown of England, and divided 
it into ſhires, and erected in every ſhire one 
borough, as fn England; and enabled them to 
ſend knights and burgeſſes to the parliament; 
eſtabliſhed a Court of Preſidency, and ordain- 
ed that Juftices of Aſſize, and Gaol- -delivery, 
ſhould make their half-yearly circuits there, as 
in England; made all the laws and ſtatutes of 
England in force there; and, among other 
Welch cuſtoms, aboliſhed that of gavel-kind ; 
whereby the heirs-female were utterly ex- 
cluded, and the baſtards did inherit as well as. 
the legitimate, which is the very Iriſh gavel- 
kind. By means whereof, that entire country, 
in a ſhort time, was ſecurely ſettled in peace 
and obedience, and hath attained to that civi- 
lity of manners, and plenty of all things, as 
now we find it, not inferior to the beſt parts 
of England, 

ET I will 
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1 will therefore knit up this point with theſe 
concluſions: Firſt, that the Kings of England, 


who in former ages attempted the conqueſt of 
Ireland, being ill-adviſed and counſelled by 
the great men here, did not, upon the ſub- 
miſſions of the Iriſh, communicate their laws 
unto them, nor admit them to the ſtate and 
condition of free ſubjects. Secondly, that for 
the ſpace of two hundred years at leaſt, after 
the firſt arrival of Henry the Second in Ire- 
land, the Iriſh would gladly have embraced 
the laws of England, and did earneſtly deſire 
the benefit and protection thereof; which be- 


ing denied them, did of neceſſity cauſe a con- 


, tinual bordering war between the Engliſh and 


Iriſh. And laſtly, if, according to the exam- 
ples before recited, they had reduced as well 
the Iriſh countries as the Engliſh colonies un- 


der one form of civil government (as now they 
are) the meers and bounds of the marches and 


borders had been long ſince worn out and for- 
| gotten; (for it is not fit, as Cambrenſis * 
writes, that a King of an ifland ſhould have 
any marches or borders but the four ſeas). both 
nations had been incorporated and united ; 


Ireland had been entirely conquered, planted, 


and 


* Giraldus Canbrenſis, lib. 2, de Hibernia expugnata. 
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and improved, and turbo a rich revenue to 
the crown of England. . . 


- The lands The next error in the civil poliey which 


2 hindered the perfection of the conqueſt of Ire- 


gh enn land, did conſiſt in the diſtribution of the lands 


= and poſſeſſions which were won and conquer- 
| „ 


ed from the Iriſh. For the ſcopes of land 
which were granted to the firſt adventurers 


were too large, and the liberties and royalties | 

which they obtained therein, were too great 
for ſubjects; though it ſtood with reaſon that 

they ſhould be rewarded liberally out of the 


fruits of their own labours, fince they did mi- 
litare propriis Aipendiis, and received no pay 


from the crown of England. Notwithſtanding | 


there enſued divers inconveniencies, that gave 
great impediment to the conqueſt. 
The pro- Firſt, the Ear! Strongbow was entitled to 


28 2 the whole kingdom of Leinſter; partly by in- 


ed to the vaſion, and partly by marriage; albeit he ſur- 


firſt ad- 
venture rendered the ſame entirely to King Henry the 


were too Second, his ſovereign; for that with his li- 
large. : i | 
cence he came over, and with the aid of his 

ſubjects he had gained that great inheritance: 


yet did the King re-grant back again * to him 
and his heirs all that province, reſerving only 
the 


I 


* Girallus Cambrenſis, lib. 2. de Hibernia expunnalt, 
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the city of Dublin, and the cantreds next ade 


joining, with the maritime towns, and princi- 


pal forts and caſtles. + Next, the ſame King 


granted to Robert Fitz- -Stephen, and Miles 


Cogan, the whole kingdom of Corke, from 


Liſmore to the ſea. I To Philip le Bruce he 


gave the whole kingdom of Limrick, with the 


donatiori of biſhoprics, and abbies, (except the 


city, and one cantred of land adj joining. ||) To 


Sir Hugh de Lacy, all Meth. To Sir John 


de Courcy, all Ulſter. To William Burke 
F it-Adelm, the greateſt part of Connaught. In 


like manner, Sir Thomas de Clare obtained a 5 


grant of all Thomond; and Otho de Grandi- 


| fon, of all Tipperary; and Robert le Poer, of 


the territory of Waterford, (the city itſelf, and 
the cantred of the Ooſt-men only excepted.) . 
And thus was all Ireland cantonized among 


land diſtri- 
ten perſons of the Engliſh nation ; and though rigs to 
n per- 
they had not gained the poſſeſſion of one-third ons of the 
Engliſh 


part of the whole kingdom, yet in title they 
were owners and lords of all, fo as nothing 
was left to be granted to the natives. And 
e there- 
+ In Archiv. Tur. 5 Edw. z. Eſcheat numero 104. 
4 2 Johannis Chart, n. 15. && m. 38, 


All 115. | 


nation, 


6 Fohan, Chart, m. I. 7 Joban. Chart. m. 12, &9 oO 


109. 6 Ed. 1. Chart. n. 19. 18 Ed. 1. m. 29. 
* Girald, Cumb. lib. 2. de Hibernia expug. 
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therefore we do not find in any record, or 
ſtory, for the ſpace of three hundred years, 

after theſe adventurers firſt arrived in Ireland, 
that any Iriſh lord || obtained a grant of his 
country from the crown, except the King of 
Thomond, who had a grant during the mino- 
rity of King Henry the Third ; and Roderick 
O'Connor, King of Connaught, * to whom 
King Henry the Second, before this diſiribu- 
tion made, did grant (as is before declared.) 
Ut fit Rex ſub eo; and moreover, ut ſeneat ter- 
ram ſuam Conattiae ita bene & in pace, ficut te- 
nuil antequam Dominus Rex intravit Hiberniam. 
And whoſe ſucceſſor, + in the 24th of Henry 
the Third, when the Burkes had made a ſtrong 
plantation there, and had welt nigh expelled him 

out of his territory, came over into England, 
(as Matthew Paris writes ) and made com- 
plaint to King Henry the Third of this inva- 
ſion made by the Burkes upon his land, in- 
| fiſting upon the grants of King Henry the Se- 
cond, and King Jobn ; and affirming that he 
had dul y paid a yearly tribute of five thoufand 
merks 

6 H. 3. Chart. m. 2, 


® Houeden in H. 2. fol. 302, Archiv, turr. 17 Jebannit 
Chart. m. 3 

+ 6 TED 22 m. 18. 

t Matth, Paris in Hen, 3. 
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werke for his kingdom. Whereupon the King 


called unto him the Lord Maurice Fit-Gerald, 

who was then Lord-Juſtice of Ireland, and 
Preſident in the Court ; and commanded him 
that he ſhould root out that unjuſt plantation, 
which Hubert Earl of Kent had, in the time 


of his greatneſs, planted in thofe parts; and 


wrote withal to the great men of Ireland to 
remove the Burkes, and to eſtabliſh the King 


of Connaught in the quiet poſſeſſion of his king- | 
dom. Howbeit, I do not read that the King 


of England s commandment, or direction in 


this behalf, was ever put in execution. For 
the truth is, Richard de Burgo had obtained a 
grant * of all Connaught, after the death of 
the King of Connaught, then living, for which 


he gave a thouſand pounds, as the record in 
the Tower recites, the 3d of Henry the Third, 
clauſ. 2. And beſides, our great Engliſh lords 
could not endure that any kings ſhould reign 
in Ireland but themſelves: nay, they could 


hardly endure that the crown of England itſelf 


ſhould have any juriſdiction or power over 


them. For many of theſe lords, to whom our bes. 
kings had granted theſe petty kingdoms, did, Yo che firſt 
ad vencur- 

by virtue and colour of theſe grants, claim and ers were 
K 2 exer- too great. 


* 3 Hen. 3. 5 
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Fight exerciſe jura regalia within their territories; 
in in inſomuch, as there were no leſs than eight 
285 counties palatine in Ireland at one time. 
For William Marſha!, Earl of Pembroke, 
who married the daughter and heir of Strong- 
bow, being Lord of all Leinſter, had royal ju- 
riſdiction throughout all that province. This 
great * Lord had five ſons and five daughters; 
every one of his ſons enjoyed that lordſhip 
ſucceſſively, and yet all died without iſſue. 
Then this great lordſhip was broken and divid- 
ed, and partition made between the five daugh- 
ters, who were married into the nobleſt houſes 
of England. The county of Carlow was allotted 
to the eldeſt ; F Wexford to the ſecond ; Kil- 
kenny to the third; Kildare to the fourth ; the 
greateſt part of Leix, now called the Queen's 

County, to the fifth. In every of theſe porti- 
ons, the co- partners ſeverally exerciſed the ſame 
juriſdiction royal, which the Earl Marſhal and 
1 huis ſons had uſed in the whole province.— 
a | Whereby it came to paſs, that there were five 
7 yy county palatines erected in Leinſter. Then 
eounties had the Lord of Meth the fame royal liberty 5 
palatine in: 


mi that territory; the Earl of Ulſter in all that 
„ province; and the Lord of Deſmond and Ker- 


| | | 17 
wy | * Annales Hliberniæ in Camden. | | 
* + In Archiv. Turr, 11 Eaw. 3. Eſebeat. u. 28. | a 
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Ty within that county. J All theſe appear up- 
on record, and were all as ancient as the time 
of King John; only the liberty of Tipperary, 
which is the only liberty that remaineth at 
this day, was granted to James Butler, the firſt 
Earl of Ormond, in the third year of King Ed- 
ward the Third. 
Theſe abſolute Palatines made Barons and 
Knights, did exerciſe high juſtice in all points 
within their territories,* erected courts for cri- 
minal and civil cauſes, and for their own reve- 
nues; in the ſame form as the King's Courts 
were eſtabliſhed at Dublin; made their own 
Judges, ſeneſhals, ſheriffs, coroners, and eſ- 
cheators; ſo as the King's writ did not run in 
thoſe counties (which took up more than two 
parts of the Engliſh colonies) but only in the 
church- lands lying within the ſame, which were 
called the Croſs, wherein the King made a ſhe- 
Tiff; and ſo, 1 in each of theſe counties palatine 
there were two ſheriffs; one of the Liberty, 
and another of the Croſs: as in Meth we find 
a ſheriff of the Liberty, and a ſheriff of the 
Croſs; and ſo in Ulſter, and fo in Wexford: and 
fo at this day, the Earl of Ormond maketh a 
ſheriff 


E Archiv, in Caſtro Dab lin, Ar hiv, Tarr: pat. 3. E. z. 
m. 28. 


* Ar chiv. in Caſtro Dublin, 
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: ſheriff of the Liberty, and the King a ſheriff of 
the croſs of Tipperary. Hereby it is manifeſt 
how much the King's juriſdiction was reſtrain- 
ed, and the power of theſe lords enlarged by 
theſe high privileges. And it doth further 
appear, by one article among others, prefer- 
red to King Edward the Third, touching the 
reformation of the ſtate of Ireland, which we 
find in the Tower, in theſe words: Item, les 
francheſes grantes in Ireland, que ſont Roialles, 
telles come Dureſine & C efire, Vous ouſtont cybien 
de les profits, come de grqunde partie de obeiſance 
dies perſons enfrancheſes ; & en queſcun francheſe 
eft chancellerie, chequer & conuſans de pleas, y- 
bien de la coronne, come autres communes, & gran- 
tont auxi charters de pardon ; et ſont ſouent per 
ley et reaſonable cauſe ſeiſſes envoſire main, a 
grand profit de vous; et leigerment reſtitues per 
maundement hors de Englettere, a damage, Ce. 
Unto which article the King made anſwer: 
Le Roy voet que les francheſes que ſont et ſerront 
per juſte cauſe priſes en ſa main, ne ſoent my reſ- 
litues, avant que le Ray ſoit certifi ie de la cauſe 
de la priſe de icelles. 26. Ed. 3. Clauſ. m. I. 
Again, theſe great undertakers were not tied 
to any form of plantation, but all was left 
to their aticretion and pleaſure. - And al- 
though ticy built caſtles, and made free- 
holders, 
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holders, yet were there no tenures or ſervices 
reſerved - to the crown; but the lords drew 
all the reſpe& and dependance of the com- 
mon people unto themſelves. Now let us ſce 
what inconveniencies did ariſe by theſe large 
and ample grants of lands and liberties to the 
firſt adventurers in the conqueſt. 


Aſſuredly by theſe grants of whole provin- The in- 
ces and petty kingdoms, thoſe few Engliſh ered 
lords pretended to be proprietors of all the which, 


land, ſo as there was no poſſibility left of ſet- t 
tling the natives in their poſſeſſions, and, in 


the Live 
grants of 
lands and 


conſequence, the conqueſt became impoſſible, liberties, 


without the utter extirpation of all the Iriſh; 
which theſe Engliſh lords were not able to do, 
nor perhaps willing if they had been able. 
Notwithſtanding, becauſe they did fill hope 
to become lords of thoſe lands which were 
poſſeſſed by the Iriſh, whereunto they pretend- 
ed title by their large grants; and becauſe they 
feared, that, if the Iriſh were received into 
the King's protection, and made liege men 
and ſree ſubjects, the ſtate of England would 
eſtabliſh them in their poſſeſſions by grants 
from the crown, reduce their countries into 
counties, ennoble ſome of them, and enfran- 
chiſe all, and make them amenable to the law, 
which would have abridged and cut off a great 
part 


F e * N 
part of that aue, which they had promif- 
ed unto themſelves ; they perſuaded the King 
of England that it was unfit to communicate 
the laws of England unto them ; that it was 
the beſt policy to hold them as aliens and ene- 
mies, and to proſecute them with a continual 
The Eng- war. Hereby they obtained another royal 


ſh lords 
= Ireland prerogative and power ; which was to make 


: oe Fer war and peace at their pleaſure in every part 
at their of the kingdom; which gave them an abſo- 
e e command over the bodies, lands, and goods 
of the Engliſh ſubjects here. And beſides, the 
Iriſh inhabiting the lands fully conquered and 
reduced, being in condition of ſlaves and vil- 
lains, did render a greater profit and revenue 
than if they had been made the King's free 
ſubjets. 

And for theſe two cauſes laſt expreſſed they 
were not willing to root out all the Iriſh. We 
may not therefore marvel, that when King 
Edward the Third, upon the petition of the 
Iriſh (as is before remembered) was deſirous 
to be certified, De voluntate magnaium ſuorum 
in proximo parliamento in Hibernia tenend. f fine 
alieno praejudicio concedere poſit, quod per ftaiut. 
inde fact. Hibernici utantur legibus Anglicanis, 
five chariis Regiis inde impeirandis, that there 
was never any ſtatute made to that effect. 


For 


CHE} 


Por the truth is, that thoſe great Engliſh lords 
did, to the utmoſt of their power, croſs 
and withſtand the enfranchiſement of the 
Iriſh, for the cauſes before expreſſed ; wherein 
I muſt till clear and acquit the crown and 
ſtate of England of negligence or ill policy, 
and lay the fault upon the pride, covetouſneſs, 
and ill council of the Engliſh planted here, 
which in all former ages have been the chief 
impediments of the final conqueſt of Ireland. 


Again, thoſe large ſcopes of land, and great Te war 
liberties, with the abſolute power to make and difſen- | 


tion of the 


war and peace, did raiſe the Engliſh lords to Engliſh 


that height of pride and ambition, as that 


Jords with 


they could not endure one another, but grew ther. 


to a mortal war and diſſention among them 
ſelves: as appears by all the records and ſto- 
ries of this kingdom. Firſt, in the year 1204, 
the Lacies of Meth, made war upon Sir John 
Courcy ; ; who having taken him by treachery, 
ſent him priſoner into England. In the year 
1210, * King John coming over in perſon, 
expelled the Lacies out of the kingdom, for 
their tyranny and oppreflion of the Engliſh : 
howbeit, upon payment of great fines, they 
were afterward reſtored, In the year 1288, 

that family being riſen to a greater height, (for 
Hugh de er the younger, was created Earl 
of 


* {inales Hiberniæ in Camden. 


in) 


of Uifter, aſter the death of Courcy without 
iſſue), there aroſe diſſention and war between 
that houſe, and William Marſhal Lord of Lein- 
ſter; whereby all Meth was deſtroyed and laid 
waſte. In the year 1264, Sir Walter Burke, 
having married the daughter and heir of Lacy, 
whereby he was Earl of Ulſter in right of his 


wife, had mortal debate with Maurice Fitz. 


Morice the Geraldine, for certain lands in 


Connaught. So as all Ireland was full of wars 
between the Burkes and the Geraldines (ſay 


our annals). Wherein Maurice Fitz-Morice 
grew ſo inſolent, as that upon a meeting at 
Thiſtledermot, he took the Lord Juſtice him- 


ſelf, Sir Richard Capel, priſoner, with divers 


Lords of Munſter, being then in his company. 
In the year, 1288, Richard Burke Earl of 


Viſter (commonly called the Red Earl), pre- 


tending title to the Lordſhip of Meth, made 


war upon Sir Theobald de Verdum, and be- 


ſieged him in the caſtle of Athlone. Again, 


in the year 1292, John Fitz-Thomas the Ge- 


raldine, having by contention with the Lord 
Veſci gotten a goodly inheritance in Kildare, 
grew to that height of imagination (ſaith the 
ſtory) as he fell into difference with divers great 
noblemen; and among many others, with Rich- 


ard the Red Earl, whom he took priſoner, and 


detained 


eee 
detained him in Caſtle Ley; and by that dif- 
ſention, the Engliſh on the one ſide, and the 
Iriſh on the other, did Walle and deſtroy all 
the country.“ 

After, in the year 1311, the ſame Red 
Earl (coming to beſiege Bonratty in Thomond, 
which was then held by Sir Richard de 
Clare, T as his inheritance), was again taken 
priſoner ; and all his army, conſiſting for the 
moſt part of Engliſh, overthrown and cut in 
pieces, by Sir Richard de Clare. And after 
this again, in the year 1327, moſt of the 
great kouſes were banded one againſt another, 
(viz.) The Giraldines, Butlers, and Breming- 
hams, on the one ſide, and the Burkes and 
Poers on the other. The ground of the 
quarrel being none other, but that the Lord 
Arnold Poer, had called the Earl of Kildare, 
Rimer: but this quarrel was proſecuted with 
ſuch malice and violence, as the counties of 
Waterford and Kilkenny were deſtroyed with 
fire and ſword, till a parliament was called on 
purpoſe toquiet this difſention. 

Shortly after, the Lord John Bremingham, 
who was not long before made earl of Louth, 
for that noiable ſervice which he performed 

upon 
Annales Hibernie in Camden, 


T Annales Fobannis Clynne, Manuſcript. 


AM) 
upon the Scots, between Dundalk and the 
Faher, was ſo extremely envied by the Ger- 


nons, Verdons, and others of the ancient co- 


lony, planted in the county of Louth, as that, 
in the year 13 29, they did moſt wickedly 
betray and murder that Earl, with divers prin- 


cipal gentlemen of his name and family; uſ- 
ing the ſame ſpeech that the rebellious Jews 


are ſaid to uſe 1 in the Goſpel. 


Nolumus Jive nner ſuper nos. 


After this, the Giraldines and the Butlers, 
being become the moſt potent families in the 


kingdom (for the great lordſhip of Leinſter 
was divided among co- partners, whoſe heirs 

for the moſt part lived in England ; and the 
_ earldom of Ulſter, with the lordſhip of Meth, 


by the match of Lionel Duke of Clarence, at 
laſt deſcended upon the crown) had almoſt a 
continual war one with another. In the time 
of King Henry the Sixth (faith Baron Fin- 
_ glas,* in his Diſcourſe of the Decay of Ire- 


land), in a fight between the Earls of Ormond 
and Deſmond, almoſt all the townſmen of 
Kilkenny were ſlain. And as they followed 
contrary parties during the wars of York and 
Loncafter, 


\, 


1 Manuſcript of Baron Finglas, 


ov 175 5 


Lancaſter, ſo after that civil diſſention ended 
in England, theſe houſes in Ireland continued 
their oppoſition and feud fill, even till the 
time of King Henry the Eighth ; when by the 
marriage of Margaret Fitz-Gerald to the Earl 
of Offory, the houſes of Kildare and Ormond 
were reconciled, and have continued in amity 
„ % PF 
Thus theſe great eſtates and royalties grant- | 
e to the Engliſh lords in Ireland, begot pride ; 
and pride begot contention among themſelves, 
which brought forth divers miſchiefs, that did 
not only diſable the Engliſh to finiſh the con- 
queſt of all Ireland, but did endanger the loſs 
of what was already gained; and of conquer- 
ors made them ſlaves to that nation which they 
did intend to conquer. For, whenſoever one 
Engliſh lord had vanquiſhed another, the Iriſh 
waited and took the opportunity, and fell up- 
on that country which had received the blow; ; 
ard fo daily recovered ſome part of the lands 
which were poſſeſſed by the Engliſh colonies. 
Beſides, the Engliſh lords to ſtrengthen 
their parties, did ally themſelves with the 
Iriſh, and drew them in, to dwell among 
them, * giving their children to be foſtered by 
them ; ; 


Stat. 10 Henry 77 c. 4. Rot. Pa lan. in Caſtro Dublin, 


(n 
them; and having no other means to pay or 
reward them, ſuffered them, to take Coin and 
: Livery upon the Engliſh freeholders; which 
oppreſſion was ſo intolerable, as that the bet- 
ter ſort were forced to quit their ' freeholds 
and fly into England; and never returned, 
though many laws were made in both realms, 
to remand them hack again : and the reſt 
which remained became degenerate and mere 
Iriſh, as is before declared. And the Engliſh 
lords finding the Iriſh exactions to be more 
profitable than the Engliſh rents and fer- 
vices; and loving the Iriſh tyranny, which 
was tied to no rules of law or honour, better 
than a juſt and lawful ſuperiority, did rejed 
and caſt off the Engliſh law and government, 
received the Iriſh laws and cuſtoms, took 
Triſh ſurnames, as Mac William, Mac Phe- 
ris, Mac Yoris,* refuſed to come to the par- 
liaments which were ſummoned by the King 
of England's authority, and ſcorned to obey 
_ thoſe Engliſh knights which were ſent to com- 
mand and govern this kingdom ; namely, Sir 
Richard Capel, Sir John Morris, Sir John 
' Parcie, and Sir Ralph Ufford. And whet 
Sir Anthony Lucie, a man of great authority 

in 


Ta * Baron Finglas, Manuſcript, 


1 | ge 

in the time of King Edward the Third, was* 

ſent over to reform the notorious abuſes of 

this kingdom, the King doubting that he 

ſhould 'nor be obeyed, directed a ſpecial writ 

or mandate to the earl of Ulſter,“ and the reſt 

of che nobility, to aſſiſt him. And afterwards, 

the ſame King (upon good advice and coun- 

ſel) reſumed thoſe exceſſive grants of lands 

and liberties in Ireland, by a ſpecial ordi- 

nance made in England, which remaineth on 
record in the Tower, in this form: Quia 
plures exceſſive donationes terrarum et libertu- 
tum in Hibernia ad ſubdolam machinationem 
petentium faftae ſunt Sc. Rex deluſorias 
bujuſmodi machinationes volens elidere, de con- 
Y, lio peritorum ſibi aſſiſtentium, omnes donationes 
terrarum et libertatum praedict. duxit revocan- 
das, quouſque de meritis donatariorum et cauſis 
ac qualitatibus donationum melius fuerit infor- | 
mat. et ideo mandatum eſt Fuſticiario Hiberniae 
quod ſeiſiri faciat, Sc., Howbeit, there fol- 
lowed upon this reſumption, ſuch a diviſion 
and faction between tha Engliſh of birth and 
the Engliſh of blood and race, as they ſum- 
moned and held ſeveral parliaments apart one 
from the other. Whereupon, there had riſen 
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(lan) 
a general war betwixt them, to the uttet ex- 
tinguiſhing of the Engliſh name and nation in 
Ireland; if the Earl of Deſmond, Who Was 
head of the faction againſt the Engliſh of 
birth, had not been ſent into- England, and 
detained there for a time :* yet afterwards, 


theſe liberties being reſtored, by direction out 
of England, the 26 of Edward the Third, 


complaint was made to the King of the eaſy | 


reſtitution ; ; whereunto the King made an- 


ſwer, as is before expreſſed: ſo as we may 


coticlude this point with that which we find i in 


the annals, publaſhed by Maſter Camden: 
Hibernici debellati & conſumpti fulſſent, iſi 


ſeditio Anglicorum impediviſſet. Whereunto 
I may add this note, that though ſome are of 
opinion, that grants' of extraordinary ho- 
nours and liberties made by a King to his ſub- 


jiects, do no more diminiſh his greatneſs, than 
when one torch lighteth another; for it hath 


no leſs light than it had before, Quis vetat 
appoſito lumen de lumine ſumi? Yet many 


times inconveniencies do ariſe thereupon : 


and thoſe princes have held up their ſove- 
reignty beſt, which have been ſparing in 
thoſe grants. And truly as theſe grants of 
little kingdoms, and great royalties, to a few 


private 


Annales Iliberniæ in Camden. 


6160 ) 
private perlons, did produce the miſchiefs-The fit 
ſpoken of before: ſo the true cauſe. of the adven. 


turers ob- 

making of theſe grants, did proceed from _ "4 

this ; that the Kings of England being other- 1 e 
wiſe employed and diverted; did not make a rv 
gs 


the conqueſt of Ireland their own work, nor of Eng- 

| land did 
undertake it royally at their own charge; not proſes 

but as it was firſt begun by particular adven- —_— 

turers: ſo they left the proſecution thereof to their own 
; LN 
them, and other voluntaries, who came to 

ſeek their fortunes in Ireland; wherein, if 

they could prevail, they thought that in rea- 

ſon and honeur they could do no leſs, than 

make them proprietors of ſuch ſcopes of land 

as they could conquer, people, and plant at 

their own charge; reſerving only tlie ſove- 

reign lordſhip. to the crown of England. But 

if the Lion had gone to hunt himſelf, the 

ſhares of the inferior beaſts had not been ſo 
great: if the invaſion had been made by an 

army tranſmitted, furniſhed, and ſupplied . 

only at the King's charge, and wholly paid 

with the King's treaſures, as the armies of 

Queen Elizabeth, and King James have 

been, the conqueſt had been ſooner atchiev- 

ed, and the ſervitors had been contented with 


leſs proportions. —— 
| I. For, 


cute the © 
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| How the 


tate of 


Rome re- 


warded 


their men 
0 of war. 


(120) 
For when Scipio, Pompey, Cæſar, and other 


generals of the Roman armies, as ſubjects and 
ſervants of that ſtate, and with the public 
charge, had conquered many kingdoms and 


commonwealths, we find them rewarded with 


William 


the Con⸗ 


queror. 


Wales 


to the 
Lords 


Marchers. 


honourable offices and triumphs at their re- 
turn; and not made lords and proprietors of 


whole provinces and kingdoms which they had 


ſubdued to the empire of Rome. Likewiſe, 


when the Duke of Normandy had conquered 


England, which he made his own work, and 


performed it in his own perſon, he diftribut- 


ed ſundry lordſhips and manors unto his fol- 


lowers, but gave not away. whole ſhires and 


countries in demeſne to any of his ſervitors, 
whom he moſt defired to advance. Only, he 
made Hugh Lupus Count Palatine of Chefter®, 


and gave that earldom to him and his heirs, to 
hold the ſame Ila liberè ad gladium, ſicut Rex te- 


nebat Angliam ad Coronam. Whereby that 
_ earldom indeed had a royal juriſdiction and 
ſovereignty, though the lands of that county in 


demeſne, were poſſeſſed for the moſt part by 
the ancient inheritors. 


Again, from the time of the Norman mand, 
diſtributed _ 


till the reign of King Edward the Firſt, many 
of our Engliſh lords made war upon the 


Welchmen 
Camden in Che/ter, 


( 127 > Þ 
Welchmen at their own charge : the lands I 
which they gained they held to their ownuſe; ns 
were called Lords Marchers, and had royal li- _— 
| berties within their lordſhips. Howbeit, theſe 
particular adventurers could never make a 
perfect conqueſt of Wales. 
But when King Edward the Firſt came in 
perſon with his army thither, kept his reſi- 
dence and Court there: made the reducing 
of Wales an enterprize of his own; he finiſh- 
ed that work in a year or two, whereof the 
Lords Marchers had not performed a third 
part, with their continual bordering war, for 
two hundred years before. And withal we 
may obſerve, that though this King had now 
the dominion of Wales in Jure proprietatis, as 
the ſtatute of Rutland affirmeth : which before 
was ſubject unto him, but in Jure feodali: and 
though he had loſt divers principal knights 
and noblemen in that war, yet did he not re- 
ward his ſervitors with whole countties or 
counties, but with partieular manors and lord- 
ſhips: as to Henry Lacy Earl of Lincoln, he 
gave the lordſhip of Denbigh; and to Reig- 
nold Gray, the lordſhip of Ruthen, and fo 
to others. And if the like courſe had been 
uſed in the winning and diſtrihuting of the 
lands of Ireland, that iſland had been fully 
conquered before the continent of Wales had 


LL been 


. 
: 
; 
| 
2 
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been reduced. But the truth is, when private 


men attempt the conqueſt of countries at their 


own charge, commonly their enterprizes do 
periſh without ſucceſs: as when, in the time 
of Queen Elizabeth, Sir Thomas Smith un- 
dertook to recover the Ardes ; and Chatterton, 


to reconquer then Fues and Orier: the one 


loſt his ſon, and the other himſelf; and both 


their adventures came to nothing. And as 


for the crown of England, it hath had the like 
fortune in the conqueſt of this land, as ſome 
purchaſers have, who deſire to buy land at 


too eaſy a rate: they find thoſe cheap pur- 


chaſes ſo full of trouble, as they ſpend twice as 
much as the land is worth, before they get the 
quiet poſſeſſion thereof. . 
And as the beſt policy was not obſerved in 
the diſtribution of the conquered lands; fo _ 


as I conceive, that the firſt adventurers intend- 
ing to make a full conqueſt of the Iriſh, were 


deceived in the choice of the fitteſt places for 
their plantation. For they ſat down, and 
erected their caſtles and habitations 1 in the plains 
and open countries; where they found moſt 
fruitful and profitable lands, and turned tha 


Iriſh into the woods and mountains: which, 


as they were proper places for outlaws and 


thieves, ſo were they their natural caſtles 


and 


. a 
and fortifications; thither they drove their 
prey and ſtealths; there they lurked, and lay 
in wait to do miſchief. Theſe faſt places they 

kept unknown, by making the ways and en- 
trys thereunto impaſſable ; there they kept 
their creaghts or herds of cattle, living by the 
milk of the cow, without huſbandry or tillage ; 2 
there they increaſed and multiplied unto in- 
finite numbers, by promiſcuous generation 
among themſelves; there they made their aſ- 
ſemblies and conſpiracies without diſcovery : 
but they diſcovered the weakneſs of the Engliſh 
dwelling in the open plains; and thereupon 
made their fallies and retreats with great ad- 
vantage. Whereas, on the other ſide, if the 
Engliſh had builded their caſtles and towns in 
thoſe places of faſtneſs, and had driven the 
Iriſh into the plains and open countries, where 
they might have had an eye and obſervation 
upon them, the Iriſh had been eaſily kept in 
order, and in ſhort time reclaimed from their 
wildneſs ; there they would have uſed tillage, 
dwelt together in townſhips, learned mecha- 
nical arts and ſciences. The woods had been 
waſted with the Engliſh habitations, as they are 
about the forts of Marlborough and Phillipſton, 
which were built in the faſteſt places in Lein- 
ger, and the ways and paſſages throughout 
Ireland 


61240 
Ireland would have been as clear and open as 
they are in England at this day. 
bd I Again, if King Henry the Second, who is 
did not re- ſaid to be the King that conquered this land, 
eee z had made foreſts in Ireland, as he did enlarge 15 


woods an 
Paſtes in "the Foreſts in England (ſor it appeareth by 


1 = ' Charta de Forefta,* that he afforeſted many woods 
| and waſtes, to the grievance of the ſubject, 
which by that law were difafforeſted) ; ; or if 
thoſe Engliſh lords, amongſt whom the whole 
kingdom was divided, had been good hunters, 
and had reduced the mountains, bogs, and 
woods, within the limits of foreſts, chaces, 
and parks ; aſſuredly, the very foreſt law, and 
the law de Malefactoribus in parcis, would in 
time have driven them into the plains and coun- 
tries inhabited and manured, and have made 
them yield up their faſt places to thoſe wild 
beaſts which were indeed leſs hurtful and wild 
than they. But it ſeemeth ſtrange to me, that 

in all the records of this kingdom, I ſeldom 
find any mention made of a foreſt; and never 
of any park or free-warren; conſidering the 
great plenty both of vert and veniſon within 
this land ; and that the chief of the nobility 
and gentry are deſcended of Engliſh race; and 
yet at this day, there 1s but one park ſtored 
with deer in all this kingdom; which is a park 


of 
(bart. de Forefl, c. 2. Cg. 
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of the Earl of Ormond's, near Kilkenny. It 
is then maniteſt, by that which is before ex- 
preſſed, that the not communicating of the 
| Engliſh laws to the Iriſn; the over- large grants 
of lands and liberties to the Engliſh ; the plan- 
tation made by the Engliſh in the plains and 
open countries, leaving the woods and moun- 
tains to the Iriſh; were great defects in the 
civil policy, and hindered the perfection of the 
conqueſt very much. Howbeit, notwithſtand- 
ing theſe defects and errors, the Engliſh colo- 
nies ſtood and maintained thernſelves in a rea- 
ſonable good eſtate, as long as they retained 
their own ancient laws and cuſtoms, according 
to that of Ennius : Moribus antiquis res ftat Ro- 


mana viriſque. But when the civil govern- Th. Eng- 
ment grew ſo weak and ſo looſe, as that the liſh colo 


nies rejec- 
_ Engliſh lords would not ſuffer the Engliſh laws ted the 

| 
to be put 1n execution within their territories Eat ot 


and ſeigniories, but in place thereof, both they pe 
and their people embraced the Iriſh cuſtoms : braced the 
then the eſtate of things, like a game at Iriſh, mm 
was ſo turned about, as the Engliſh, which 
hoped to make a perfect conqueſt of the Iriſh, 

were by them perfectly and abſolutely con- 

quered ; becauſe Via vidloribus leges dedere. 

A juſt puniſhment to our nation, that would 

not give laws to the Iriſh when they -might : 

and therefore, now the Iriſh gave laws to them. 


Theres» 


ae, 


Wo herefore, this defect and failing of the Eng= 


liſh juſtice, in the Engliſh colonies ; and the 


inducing of the Iriſh cuſtoms in lieu thereof, 


Was the main impediment that did arreſt and 
ſtop the courſe of the conqueſt ; ; and was the 


only mean that enabled the Iriſh to recover 


their ſtrength again. 


The "as For, it we conſider the nature of he Triſh 


| gta cuſtoms, we ſhall find that the people which 


Loms. doth uſe them, muſt of neceſſity be rebels to 
all good government, deſtroy the common- 
wealth wherein they live, and bring barbariſm 
and deſolation upon the richeſt and moſt fruit- 
ful land of the world. For, whereas by the 


The Ir iſh 
Jaws and juſt and honourable law of England, and by 


cuſtoms, 


Hffering dhe laws of all other well-governed kingdoms | 


from the and commonwealths, murder, man-ſlaughter, 
laws and 


cuſtoms of rape, robbery and theft, are puniſned with 


all civil 


nations. death; by the Iriſh cuſtom, or Brehon law, 


the higheſt of theſe offences was puniſhed on- 

ly by fine, which they called an erick. There- 
fore, when Sir William Fitz-Williams (being 
Lord Deputy) told Maguyre that he was to 


| ſend a ſheriff into Fermannagh, being lately 
before made a county: ** Your Sheriff, (ſaid 


Maguyre) ſhall be welcome to me, but let me 


know his erick (or the price of his head) 
aforehand; that if my people cut it off, I may 


cut the erick upon the country.” As for op- 
| preſſion, 
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preſſion, extortion, and other tekfpalties the 
| weaker had never any remedy againſt the 
ſtronger : whereby it came to paſs that no man 
could enjoy his life, his wite, his lands or 
goods in ſafety, if a mightier man than him- 
ſelf had an appetite to take the ſame from him. 
Wherein they were little better than cannibals, 
| who do hunt one another; and he that hath 
moſt ſtrength and ſwiftnefs doth eat and de- 
your all his fellows. 88 
Again, in England, and all well ordered 
commonwealths, men have certain eſtates in 
their lands and poſſeſſions, and their inhere: 
tances deſcend from father to ſon, which doth : 
give them encouragement to build and to plant, 
and to improve their lands, and to make them 
better for their poſterities. But by the Iriſh The Iriſh 
_ cuſtom of Taniſtry, the chieftains of every Taue, 
country, and the chief of every Sept, had no 
longer eſtate than for life in their chiefries, 
the inheritance whereof did reſt in no man. 
And theſe chiefries, though they had ſome 
portions of land allotted unto them, did conſiſt 
chiefly in cuttings and coſheries, and other 
Iriſh exactions, whereby they did ſpoiland im- 
poveriſn the people at their pleaſure. And 
When their chieftains were dead, their ſons or 
next heirs did not ſucceed them, but their 
| e Taniſtres, 
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Taniſtres, who were elective, and purchaſed 
their elections by ſtrong hand; and by the 


The Iriſh Iriſh cuſtom of Gavelkind, the inferior tenan- 


cuſtom of 
Zavelkind. ties were partable amongſt all the males of the 


ariſe by 


cuſtoms, | 


Sept, both baſtards and legitimate: and after 


partition made, if any one of the Sept had 
died, his portion was not divided among his 
ſons, but the chief of the Sept made a new 

partition of all the lands belonging to that 
Sept, and gave every one his part according 
to his antiquity. 


The miſ- 
chiefs that 


Theſe two Iriſh cuſtoms made all their poſ- 
ſeſſions uncertain, being ſhuffled and changed, 


theſe two and removed ſo often from one to another, by 
new elections and partitions; which uncer- 
tainty of eſtates hath been the true cauſe of 
ſuch deſolation and barbariſm in this land, as 
the like was never ſeen in any country that 
profeſſed the name of Chriſt. For, though the 
Iriſh be a nation of great antiquity, and want- 


ed neither wit nor valour; and though they 


had received the Chriſtian faith above I 200 


years ſince; and were lovers of muſic, poetry, 
and all kind of learning, and poſſeſſed a land 


abounding with all things neceſſary for the 


civil life of man; yet (which is ſtrange to be 


related) they did never build any houſes of 


brick or ſtone, ſome few religious houſes ex- 
cepted, 


de 


tic 


tat 


act 


to 
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cepted, before the reign of King Henry the 
Second, though they were lords of this iſland 
for many hundred years before and ſince the 
conqueſt attempted by the Engliſh: albeit, 
when they ſaw us build caftles upon their bor- 
ders, they have only, in imitation of us, erect- 
ed ſome few piles for the captains « of the coun 
try: yet I dare boldly ſay, that never any par- 
ticular perſon, either before or ſince, did build 
any ſtone or brick houſe for his private habi- 
tation, but ſuch as have lately obtained eſtates, 
according to the courſe of the law of England. 
Neither did any of them in all this time plant 
any gardens or orchards, incloſe or improve 
their lands, live together in ſettled villages or 
towns, nor made any proviſion for poſterity ; 
which being againſt all common ſenſe and rea- 
ſon, muſt needs be imputed to thoſe unreaſon- 
able cuſtoms which made their eſtates ſo un- 
certain and tranſitory in their poſſeſſions. 
For who would plant, or improve, or build 
upon that land, which a ſtranger, whom he 
knew not, ſhould poſſeſs after his death ? for 
that (as Solomon noteth) is one of the ſtrangeſt _ 
vanities ynder the ſun. And this is the true 
Treaſon why Ulſter, and all the Iriſh counties, 
are found ſo waſte and deſolate at this day ; 
and ſo would they continue to the world's end, 


if 
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if theſe cuſtoms were not aboliſhed by hs law 


of England. 


Again, that Iriſh cuſtom of gavel-kind aid 
breed another miſchief ; for thereby every 
man being born to land, as well baſtard as le- 


gitimate, they all held themſelves to be gen- 


tlemen. And though their portions were ever 
ſo ſmall, and themſelves ever ſo poor (for 
gavel-kind muſt needs in the end make a poor 
gentility), yet they ſcorned to deſcend to huſ- 
bandry or merchandize, or to learn any me- 
chanical art or ſcience. And this is the true 
cauſe why there were never any corporate 
towns erected in the Iriſh counties. As for 
the maritime cities and towns, moſt certain it 
is, that they were built and peopled by the 
Ooſtmen or Eaſterlings: for the natives of 
Ireland never performed ſo good a work as to 
build a city. Beſides, theſe poor gentlemen 
were ſo affected unto their ſmall portions of 


land, as they rather choſe to live at home by 


theft, extortion, and coſhering, than to ſeek 


any better fortunes abroad: which increaſed 


their ſepts, or ſurnames, into ſuch numbers, 
as there are not to be found in any kingdom of 
Europe ſo many gentlemen of one blood, fa- 
mily and ſurname, as there are of the O'Neales, 
in Ulſter; of the Burkes, in Connaught; of the 

oe 
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Geraldines and Butlers, in Munſter and Lein- 
ſter. And the like may be ſaid of the inferior 
bloods and families; whereby it came to paſs, 
in times of trouble and diſſention, that they 
made great parties and factions, adhering one 
to another with much conſtancy; becauſe they 
were tied together, vinculo ſanguinis: whereas 
rebels and malefaQors, which are tied to their 
leaders by no band, either of duty or blood, 
do more eaſily break and fall off one from ano- 
ther. And beſides, their co-habitation in one 
country, or territory, gave them opportunity 
ſuddenly to aſſemble, and conſpire, and riſe 
in multitudes againſt the crowu. And even 
now, in the time of peace, we find this in- 
convenience, that there can hardly be an in- 
different trial had between the King and the 
ſubject, or between party and party, by reaſon 
of this general kindred and conſanguinity. | 

But the moſt wicked and miſchievous cuſ- The 
tom of all others, was that of coin and livery, do wo of 
often before mentioned; which conſiſted in coin and 
taking of man's-meat, horſe meat, and money, a 
of all the inhabitants of the country, at the 
will and pleaſure of the ſoldier ; who, as the 
' Phraſe of the Scripture is, “did eat up the 
people as it were bread ;” for that he had 
no other entertainment. This extortion was 


originally 
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5 driginally Iriſh; for they uſed to lay botiaght y 
upon their people, and never gave their ſol- th 
| The mif- dier any other pay. But when the Engliſh 
4 | * had learned it, they uſed it with more inſolence, 
1 by coin and made it more intolerable ; for this op- 
1 8 and livery. 
4 Preſſion was not temporary, or limited either 
1 to place or time; but becauſe there was every 64 
| where a continual war, either offenſive or de- m0 
1 fenſive, and every lord of a country, and 1 
1 every marcher, made war and. peace at his b. 
pleaſure, it became univerſal and perpetual; = 
4 and was indeed the moſt heavy oppreſſion that I 
4 ever was uſed in any Chriſtian or Heathen be 
1 kingdom. And therefore, vox oppreſſarum, this Ir 
4 crying ſin did draw down as great, or greater h. 
| plagues upon Ireland, than the oppreſſion of os 
| the Iſraelites did draw upon the land of Egypt. * 
5 For the plagues of Egypt, though they were 
A grievous, were but of a ſhort continuance ; n 
1 but the plagues of Ireland laſted four hun- 1 
Þ dred years, together. This extortion of coin 8 
| and livery produced two notorious effects: = 
. The cauſe firſt, it made the land waſte; next, it made 8 
13 the people idle: for when the huſbandman a 
lib. had laboured all the year, the ſoldier in one ſy 


night conſumed the fruits of all his labour, 
longique perit labor irritus anni, Had he rea- 2 
ſon then to manure the land for the next 

year? 


„„ 
year? Or rather, might he not complain as 
the ſnepherd in Virgil? 


Impius hec tam culta novalia miles habebit S 
| Barbarus has fegetes ? En quo diſcordia cives 


Perduxit N ? En queis 0 agros? 


And hereupon of neceſſity came 1 

tion, baniſhment, and extirpation of the bet- 

ter ſort of ſubjects; and ſuch as remained 
became idle, and lookers on, expecting the 

event of thoſe miſeries and evil times: fo as Why the 
this extreme extortion and oppreſſion hath __ 
been the true cauſe of the idleneſs of this 3 
Iriſh nation; and that rather the vulgar ſort 

have choſen to be beggare in foreign coun- 

tries, than to manure their own fruitful land 

at home. 

Laſtly, this oppreſſion did of force and Why the 
neceſſity make the Iriſh a crafty people : tor er 4 
ſuch as are oppreſſed, and live in ſlavery, are ws i 
ever put to their ſhifts : Ingenium mala lane Fs 
movent : and therefore, in the old comedies 
of Plautus and Terence, the bond-ſlave doth 
always act the cunning and crafty part, Be- be: 
ſides all the common people. have a whining 
tone, or accent, in their ſpeech, as if 'they 
did ſtill ſmart or ſuffer ſome oppreſſion. And Why the 
this idleneſ”, together with fear of immiaent lu s 


inquiſitive 
miſ- after news. : 
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miſchiefs, which did continually hang over 


their heads, have been the cauſe that the Iriſh 


were ever the moſt inquiſitive people after 
neus of any nation in the world; as St. Paul 


made obſervation upon the people of Athens, 
that they were an idle people, and did nothing 


but learn and tell news. And becauſe theſe 


Coſher- 


ings. 


news- carriers did, by their falſe intelligence, 


many times raiſe troubles and rebellions in 
this realm, the ſtatute of Kilkenny doth pu- 


niſh news-tellers (by the name of Skelaghes) 
with fine and ranfom. = 


This extortion of coin and livery, was 


taken for the maintenance of their men f 


war: but their Iriſh exactions, extorted by the 


Chieftains and Tanifts, by colour of their 


barbarous ſeigniory, were almoſt as grievous a 
burden as the other; namely, coſhering ; 


which were viſitations and progreſſes made by 
the lord and his followers among his tenants ; 


wherein he did eat them (as the Engliſh pro- 


Se ſſings. 


Cuttings. 


verb is) out of houſe and home; Seſſings of 
the Kerne, of his family, called Kernety, of 
his horſes, and horſe-boys; of his dogs, and 


dog-boys, and the like. And, laſtly, cuttings, 
tallages, or ſpendings, high or low, at his 


pleaſure; all which, made the lord an abſo- 
lute tyrant, and the tenant a very flave and 


villein; 


JJ. OS Es ne ne ² . ! Se hn 
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villein ; and in one reſpect more miſerable 
than bond-ſlaves: For commonl y the bond- 

| Nave is fed by his lord, but here the lord was 
fed by his bond-ſlave. 

Laftly, there were two other cuſtoms pro- 
per and peculiar to the Iriſh, which being the - 
cauſe of many ſtrong combinations and faQi- 
ons; do tend to the utter ruin of a common- 
wealth. The one was Foſtering, the other; 
Goflipred, both which have ever been of 
greater eſtimation among this people than 
with any other nation in the Chriſtian world. 
For foſtering, I did never hear, or read; that 
it was in that uſe or reputation in any other 
coutitry, barbarous or civil, as it hath been, 
arid yet is, in Ireland ; where they put away 
all their children to foſterers : the potent and 
rich men ſelling, the meaner ſort buying the 
alterage of their children: and the reaſon is, 
becauſe in the opinion of this people ſoſtering 
hath always been a ftronger alliance than 
blood ; and the foſter-children do love, and 
are beloved of their foſter-fathers and their 
ſept, more than of their natural parents and 
kindred; and do participate of their means 
more frankly, and do adhere unto them in all | 
fortunes with more affection and conſtancy. — 1 

| 


And ound Tully, in his book of Friendſtip, 
M 5 .doth 


doth obſerve, that children of Princes being 
fometimes, in caſes of neceſſity for ſaving of 
their lives, delivered to ſhepherds, to be nou- 


riſhed and bred up, when they have been re- 
ſtored to their great ſortunes, have ill retain- 


ed their love and affection to their foſterers, 


Goff pred, 


whom for many years they took to be their 
parents: yet this was a rare caſe, and few ex- 
amples are to be found thereof. 

But ſuch a general cuſtom in a a kingdom, 
in giving and taking children to foſter, 
making ſuch a firm alliance as it doth i in Ire- 
land, was never ſeen or heard of | in any other 


country of the world beſides.. 
The like may be ſaid. of Goffipred, os 


Compaternity, which though, by the canon 
law, it be a ſpiritual affinity, and a juror that 
was goſſip to either of the parties might, in 
former times, have been challenged as not 


indifferent by our law, yet there was no na- 


tion under the ſun that ever made ſo religious 


account thereof as the Iriſh. 
Nou theſe two cuſtoms, which of them 


felves are indifferent in other kingdoms, be- 
came exceedingly evil, and full of miſchief in 


this realm, by reaſon of the inconveniencies 


which followed thereupon ; for they made, 
as I faid before, ſtrong, parties and factions, 
whereby 
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whereby the great men were enabled to op- 
preſs their inferiors, and to oppoſe their 
equals; and their followers were borne out 
and countenanced in all their lewd and 
wicked actions: for foſterers and gollips, by 
the common cuſtom of Ireland, were to main- 
tain one another i in all cauſes lawful and unlaw- 
fu ul; which, as it is a combination and con- 
federacy punidhable in all well governed com- 
monwealths, ſo was it not one of the leaſt 
cauſes of the common miſery of this ling. 
dom. 55 

I omit their common repudiation of their 
wives; their, promiſcuous generation of chil- 
dren ; their neglect of lawful matrimony ; 
their uncleanneſs in apparel, diet, and lodg- 
ing; ; and their contempt and ſcorn of all 
things neceſſary for the civil life of man. 


Theſe were the Iriſh cuſtoms which the How the 


Engliſh colonies did embrace and uſe, after 
they had rejected the civil and honourable laws 3 


and cuſtoms of England, whereby they "po rate. 


came. degenerate and metamorphoſed, like 
Nebuchadnezzar ; who, although he had the 
face of a man, had the heart of a beaſt; or 
like thoſe who had drank of Circe's cup, and 
were turned into very beaſts, and yet took 
ſuch pleaſure in their beaſtly manner of life, 
M 2 as 
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as they would not return to their ſhape of men 
again. Infomuch as, within leſs time than 
the age of a man, they had no marks or dif- 
ferences left amongſt them of that noble na- 
tion from which they were deſcended. For 
they not only forgot the Engliſh language, 
and ſcorned the uſe thereof, but grew aſhamed 
of their very Engliſh names, though they 
were noble, and of great antiquity, and took 
Iriſh ſirnames and pieknames. | Namely, the 
two moſt potent families of the Burkes in 
Connaught (aſter the houſe of the Red Earl 
failed of heirs- males) called their chiefs, Mae 
William Eighter, and Mac William Oughter. 
In the fame province, Bremingham, Baron of 
Athenrie, called himſelf Mac Voris; Dexe- 
ceſter, or Deexon, was called Mac Jor- 
dan. Mangle, or de Angulo, t took. the name 
of Mac Coſtelo. Of the inferior families of 
the Burkes, one was called. Mac Hubbard, | 
another Mac David. In Munſter,” of the 
great families of the Geraldines, planted 
there, one was called Mac Morice, chief of 
the houſe of Lixnaw; and another, Mac Gib- 
bon, who was allo called the White Knight. 
The chief of the Baron of Dunboyne's houſe, 
v ho is a branch of the houſe of Ormond, took 
the ſirnames of Mac Pheris. Condon, of the 
: county 


„ © 

county of Waterford, was called Mac Maioge: 
and Archdeacon, of the county of Kilkenny, 
Mac Odo. And this they did in conteinpt and 
hatred of the Engliſh name and nation ; where- 
of theſe degenerate families became more mor- 
tal enemies than the mere Iriſh. And whereas 
the ſtate and government, being grown weak 
by their defection, did, to reduce them to obe- 
dience, grant them many protections and par- 
dons, (the cheapneſs whereof, in all ages, 
hath brought great diſhonour and damage to 
this commonwealth) they grew ſo ungrate- 
ful and unnatural, as in the end they ſcorned 
that grace and favour, becauſe the acceptance 
thereof did argue them to be ſubjects ; and 
they deſired rather to be accounted enemies 
than rebels to the crown of England. 

Hereupon was that old verſe made, which 
I find written in the White Book * of the Ex- 
chequer, in a hand as ancient as the time of 
King Edward the Third. 


By graunting charters of peas, 
To falſe Engliſh withouten les. 
This land ſhall be mich undoo. 
But Goſſipred, and alterage, 
And leeſing of our language, 
Have mickely hold there too, 


- And 
Ab. Libr. Scacc. Dublin. 9 5 


„„ C0) 
And therefore, in a cloſe- roll in the Tower, 
bearing this title, Articul: in Hibernia obſervandr, 
we find theſe two articles among others: 11. 
Juſticiarius Hiberniæ non concedat perdonationes 
de morte hominis, nec de roberiis, ſeu incendiis, & 


quod de catero ceriificet dominum Regem de no- 


minibus pelentium. 2. lem, Quod nec juſticiari- 8 


us nec aliquis magnas Hiberniæ conredat protegti- 


ones alicui contra pacem Regis exiſtent. &c. But 


When 
and how 
the Eng- 


liſh colo- 


nies be- 
came de- 
generate, 


now it is fit to look back, and confider when 
che old Engliſh colonies became ſo degenerate ; 


and in u hat age they fell away into that Iriſh bar- 
bariſm, rejecting the Engliſh laws and cuſtoms. 
Aſſuredly, by comparing the ancient annals of 
Ireland with the records remaining here, and 


in the Tower of London, I do find that this 


general defection fell out in the latter end of 


the reign of King Edward the Second, and in 
the beginning of the reign of King Edward the 
Third. And all this great innovation grew 
within the ſpace of thirty years; within the 
compaſs of which time there fell out divers 
miſchievous accidents, whereby the whole 
kingdom was in a manner loſt. For firſt, Ed- 
ward de Bruce invaded Ireland with the Scot- 


The Scots tiſh army, and prevailed fo far, as that he poſ- 


OVer-run 


Ireland. 


ſeſſed the maritime parts of Ulſter, marched 


| up 
t 5 Ed. 3. u. 25, | 


tia) 


up to the walls of Dublin, ſpoiled the Engliſh 
Pale, paſſed through Leinſter and Munſter, as 
far as Ltmrick, and was maſter of the field! iu 
every part of the kingdom. 
This happened in the tenth year of King 
Edward the Second, at which time the crown 
of England was weaker, and ſuffered more 
diſnonour in both kingdoms, than it did at any 
time ſince the Norman conqueſt. Then did 
the ſtate of England ſend & over John de Ho- 
tham to be treaſurer here, with commiſſion to 
call the great lords of Ireland together ; and 
to take of them an oath of aſſociation, that they 
ſhould toyally join together 1 in life and death 
to preſerve the right of the King of England, 
and to expel the common enemy. But this 
treaſurer brought neither men nor — to 
perform this ſervice, _ 

At that time, though Richard Burke, Earl 
of Ulſter, (commonly called the Red Earl) 
was of greater power than any other ſubject in 
Ireland, yet was he ſo far ſtricken in years, 
as that he was unable to manage the martial 
affairs as he had done during all the reign of 
King Edward the Firſt; having been general 
of the Iriſh forces, not only in this kingdom, 
but in the wars of Scotland, Wales, and Gaſ- 
coigne. 


& Ainales Hiberniæ in Camden. 


Deſmond coigne. And therefore Maurice Fitz- Thomas 


chief 


com. of Deſmond, being then the moſt active noble: 
23 in man in this realm, took upon him the chief 
againft the command in this war: for the ſupport where- 


Scots. 
= of the revenue of this land was far too ſhort, 


and yet no ſupply of treaſure was ſent out of 


England. 


ren and Ihen there 1 was no means to maintain the 
how the army but by ceſſing the ſoldiers upon the ſub- 


extortion _ 
ol Coin ject, as the Iriſh were wont to impoſe their 
and Live- 


"by begun bonaught. Whereupon grew that wicked ex- 
- mo the tortion of Coin and Livery, ſpoken of before ; 0 


. iſh. 
ag" which i ina ſhort time baniſhed the greateſt part 


of the treeholders out of the county of Ker- 
Ty, Limrick, Cork, and Waterford ; ; into whoſe 
poſſeſhons Deſmond, and his kinſmen, allies, 


and followers, which were then more Iriſh 
than Engliſh, did enter, and appropriate theſe 
lands unto themſelves. Deſmond himſelf 5 


taking what ſcopes he liked beſt for his demeſ- 


nes in every country, and reſerving an Iriſh 
ſuperiority out of the reſt. And here, that 


1 may verify and maintain by matter of record, 


that which 1s before delivered touching the 
pature of this wicked extortion, called Coin 
and Livery, and the manifold miſchiefs it did 
produce, I think it fit and and pertinent to in- 


ler [ the preamble of the ſtatute of the 1oth of 
| | Henry 


By 1430 


Henry the Seventh, c. 4 . not printed, but ro: 
corded in the Parliament-rolls of Dublin, in 
theſe words: At the requeſt and ſupplicati- 
on of the Commons of this land of Ireland, 
» that where of long time there hath been 
uſed and exacted by the lords and gentle 
amen of this land, many and divers damna- 
able cuſtoms and uſages, which being called 
00 Coin and Livery, and pay; that is, horſe- meat, 
by and man's-meat for the finding of their horſe- 


men and footmen; and over that, four pence _ 


or ſix pence daily to every of them, to be had 
% and paid of the poor earth-tillers and tenants, 
inhabitants of the ſaid land, without any 
** thing doing or paying therefore. Beſides, 
% many murders, robberies, rapes, and other 
* manifold extortions and oppreſſions, by the 
* ſaid horſe-men and foot-men dail y and 
* nightly committed and done; which have 
been the principal cauſes of the deſolation 
* and deſtruction of the ſaid land, and have 
te brought the ſame into ruin and decay, fo as 
the moſt part of the Engliſh freeholders, and 
© tenants of this land being departed out there- 
of, ſome into the realm of England, and 
* other ſome to other ſtrange lands; where- 
* upon the foreſaid lords and gentlemen of 
* this land have intruded into the ſaid free- 
« holders 
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chaſed greatneſs, but by rejecting the Engliſh 
law 


a 


* holders and tenants inheritances, and the 


Be ſame keepeth and occupieth as their own 
inheritances; and ſetteth under them in 


tlie ſame land the King's Iriſh enemies, to 


"© he diminiſhing of Holy Church's rites, the 
** deſertion of the King, and his obedient 
8 ſubjecls, and the utter ruin and deſolation 


* of the land: For reformation whereof, be 


it enacted, That the King ſhall receive a 
** ſubſidy of twenty-ſix ſhillings and eight 
«© pence out of every one hundred and twenty 
** acres of arable land manured, c.“ 

But to return to Thomas Fitz-Morice of 
Deſmond: by this extortion of Coin and 
Livery, he ſuddenly grew from a mean to a 
mighty eſtate; inſomuch as the Baron Finglas, 


in his Diſcourſe of the Decay of Ireland, af- 
Ermeth, that his ancient inheritance being not 


one thouſand merks yearly, he became able 
to expend every way ten thouſand pounds per 


ANNUM, 


_ Theſe poſſeſſions, being thus unlawfully 


gotten, could not be maintained by the juſt 
and honourable law of England, which would 
have reftored the true owners to their land 
again. And therefore this great man found 


no means to continue and uphold his ill pur- 


." 9-7 

e and government, and aſſuming i in lieu 
thereof, the barbarous cuſtoms of the Iriſh, 
And hereupon followed the defection of thoſe. 
four ſhires, containing the greateſt part of 
Munſter, from the obedience of the law. 
In like manner (faith Baron Finglas) the 
Lord of Tipperary, perceiving how well the 
houſe of Deſmond had thriven by Coin and 
Livery, and other Iriſh exactions, began to 
Hold the like courſe in the counties of Tip- 
perary and Kilkenny ; whereby he got greater 
ſcopes of land, eſpecially in Ormond, and 
_ raiſed many Iriſh exactions upon the Engliſh 
freeholders there; which made him ſo potent 
and abſolute among them, as at that time they 
| knew no other law than the will of their Lord. 
N Beſides, finding that the Earl of Deſmond 
excluded the ordinary miniſters of juſtice, un- 
der colour of a royal liberty, which he 
claimed 1n the counties of Kerry, Cork, and 
Waterford, by a grant of King Edward the 
Firſt (as appeareth in a quo warranto, brought 
againſt him, anne 12 Edw. I.) the record 
Whereof remaineth in Bremingham's Tower, 
among the common Plea-rolls there. 

This Lord alſo, in the third of Edward the 
Third, obtained a grant of the like liberty 
in the county of Tipperary, whereby he got 

| the 
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the law into his own hands, and mut out the 
common law and Juſtice of the realm. 

And thus we ſee that all Munſter fell away 
from the Engliſh law and government in the 
end of the reign of King Edward the Second 
and in the beginning of the reign of King 
Edward the Third. Again, about the ſame 
time, viz. in the 20th year of King Edward 
me Second, when the ſtate of England was 
well nigh ruined by the rebellion of the ba- 
rons, and the government of Ireland utterly 

The riſing neglected, there aroſe in Leinſter one of the Ca- 
Son vanaghes, named Donald Mac Art, who named 
_ . 1 himſelf Mac Murrogh, King of Leinſter, and 
Leinſter. poſſeſſed himſelf of the county of Catherlogh, 
and of the greateſt part of the county of Wex- 
ford. * And ſhortly after, Lifagh O Moore 
called himſelf O Moore, took eight caſtles i in 
one evening, deſtroyed Dunameſe, the prin- 
The de- Cipal houſe of the Lord Mortimer, in Leix, 
| 8 recovered that whole county, De ſervo Domi- 
1178 nus, de ſubjecio princeps effetius, faith Friar 
"= Clynne, in his Annals, f 
| Beſides, the Earl of Kildare, imitating his 
couſin of Deſmond, did not omit to make the 
like uſe of Coin and Livery in Kildare, and 
the 
# Aunales Hibernie in Camden 
+ Aunales Tovan, Clynue. Manu, 
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the Weſt part of Meth, which brought the 


like barbariſm into thoſe parts. And thus ; A 


great part of Leinſter was loſt, and fell away 


from the obedience of the crown, near about 
the time before expreſſed. 


Again, in the ſeventh year of King Edward The Earl 


f Ulſter 
the Third, the Lord William Burke, Earl of 5 aloe. 


Vifter, and Lord of Connaught, was treacher- 
oufly murdered by his own ſquires at Knock- 
fergus, leaving behind him, unicam & unius 


anni filiam (faith Friar Clynne. *) Immedi- 


ately upon the murder committed, the Coun- 
teſs, with her young daughter, fled into Eng- 
land ; fo as the government of that country 


was wholly neglected, until that young lady 
being married to Lionel Duke of Clarence, 


that Prince came over with an army, to re- 
cover his wife's inheritance, and to reform 
this kingdom, anno 36 of Edward the Third. 


But in the mean time what became of that 


great inheritance, both in Ulſter and Con- 


naught? Aſſuredly, in Ulſter, the ſept of The Ear 


Hugh Boy ONeal, then poſſeſſing Glaucou- 


keyn and Killeightra i in Tyrone, took the op- covered 
pan and, paſſing over the Bann, did frlt f 12 Irith, 


expel 
1 Annalzs Johan, Clynne. Manu. 


+ Adridgement of Salus Populi, Man. Baron Fino!ags 
Manuf, 


„„ 
expel the Engliſh out of the barony of Tub. 


card, which i is now called the Rout ; ; and like- 
wiſe out of the Glynnes, and other lands, as 


far as Knockfergus ; which country, or extent 


of land, is at this day called the Lower Clan 
Hugh Boy. And ſhortly after that, they came 
up into the Great Ardes, which the Latin 
_ writers call Altitudines Ulionie, and was then 
the inheritance of the Savages; by whom 
they were valiantly reſiſted for divers years: 
but at laſt, for want of caſtles and fortifica- 
tions (for the ſaying of Henry Savage menti- 
oned in every ſtory, is very memorable, That 


a caſtle of bones was better than a caſtle of 


ſtones) the Engliſh were over-run by the mul- 
titude of the Iriſh: fo as about the 20th of 
King Edward the Third, * ſome few years be- 
fore the arrival of the Duke of Clarence, the 


| Savages were utterly driven out of the Great 


The de- 
fection of 
Con- 
naught, 


Ardes, into a little nook of land near the river 
of Stranford ; where they now poſſeſs a little | 
territory, called the little Ardes ; and their 


greater patrimony took the name of the Upper 
Clan Hugh Boy, from the ſept of Hugh Boy 
O'Neal, who became invaders thereof. 


For Connaught, ſome of the younger bran- 


che of the family of the Burkes, being 
planted 


* Annales J. Nibertu@ i m1 Codes 
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planted there by the Red Earl and his ancef. 
tors, ſeeing their chief to be cut off and dead 
without heir male, and no man left to. govern 
or protect that province, intruded preſently 
into all the Earl's lands, which ought to have 
been feized into the King's hands, by reaſon 
of the minority of the heir. And within a ſhort 
ſpace, two of the moſt potent among them 
divided that great lordſhip betwixt them: the 
one taking the name of Mac William Ought- 
* and the other of Mac William Eighter; *“ 
as if the Lord William Burke, the laſt Earl of 
Ulſter, had left two ſons of one name behind 
him to inherit that lordſhip in courſe of gavel- 
kind. But they well knew, that they were 
but intruders upon the King” 3 poſleflion dur- 
ing the minority of the heir; they knew thoſe. 
lands were the rightful inheritance of that 
young lady; and conſequently, that the lau 
of England would ſpeedily evict them out of 
their poſſeſſion ; and therefore, they held is 
the beſt policy to caſt off the yoke of Eng- 
| liſh law, and to become mere Iriſh : and ac- 
cording to their example, drew all the reſt of 
the Engliſh in that province to do the like ; 
ſo as from thenceforth they fuffered their poſ- 
_ ſeſſions to run in courſe of taniſtry and gavel- 


kind, 
* Par Finzla „. Marnſcrip', 


om þ— 
kind. They changed their names, langiidge; 
and apparel, and all their civil manners and 
cuſtoms of living. Laſtly, about the 25th 
year of King Edward the Third,* Sir Rich- 
ard de Clare was lain in Thomond, and all 
the Engliſh colonies there utterly ſupplanted. 
Thus, in that ſpace of time which was be- 
tween roth year of King Edward the Second, 
and goth year of King Edward the Third, (I 
| ſpeak within compaſs) by the concurtence of 
the miſchiefs before recited, all the old Eng- 
liſh colonies in Munſter, Connaught, and Ul- 
ſter, and more than a third part of Leinſter; 
became degenerate, and fell away from the 
crown of England ; ſo as only the four ſhires 
of the Engliſh Pale remained under the obe- 
dience of the law; and yet the borders of the 
marches thereof were grown unruly, and out 
of order too, being ſubject to black rents and 
tribute of the Iriſh ; which was a greater de- 
fection than when ten or twelve tribes depart- 

1 ed and fell away ſrom the Kings of Judah. 
courſes But was not the ſtate of England ſenſible 
ne 2 of this loſs and diſnonour? Did not they en- 


reform this deavour to recover the land that was loſt, and 


kingdom, 
Gnee the to reduce the ſubjects to their obedience ? 


Engliſh 5 
colonies . | 
became TIOF 
18 ne- Annales Hiberniæ Cinamder, 
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Tul King Edward the Second, by the it in- Edw. 1. 
cirfioath of the Scottiſh nation, and by the in- 
ſurrection of his barons, who raiſed his wife 
and ſon againſt him, and in the end depoſed 
him, was diverted, and utterly difabled to re- 
form the diforders of Ireland. But as ſoon as 
the crown of England was transferred to King King Ed. 
Edward the Third, though he was yet in his ware. er 


| Third did 
minority, the ſtate there began to look into frſt endea- 


the deſperate ſituation of things here; and e 
finding ſuch a general defection, à letters were 

ſent from the King to the great men and pre- 
lates, requiring them particularly to ſwear 

fealty to the crown of England. 
Sphortly after, Sir Anthony Lucie, a perſon Sir Antho- 
of great authority in England in thoſe days, __ 
was ſent over to work a reformation in this 
kingdom, by a ſevere courſe ; and to that end 
the King wrote expreſsly to the Earl of Ul- 
ſter, and others of the nobllity, to aſſiſt him, 
ag is before remembered. Preſently, upon 
his arrival, he arreſted Maurice Fitz-Thomas, 
Earl of Deſmond, and Sir William Breming- 
ham, and committed them priſoners to the 
Caſtle of Dublin: r where Sir William Bre- 
mingham was executed ſor treaſon, though 

NT | the 
Archiv. Turr. 2 E. 3. clai. perſ. I. n. 16. 
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the karl of Deſmond was left to mainprize, 
upon condition he ſhould appear before the 
King by a certain day, and in the mean time 
to continue loyal. 
After this, the King 1 advertiſed that 
the over-large grants of lands and liberties 
made to the lords of Engliſh blood in Ireland, 
made them fo inſolent, that they ſcorned to 
obey the law and the magiſtrate, did abſolute- 
ly reſume all ſuch grants as is before declared. 
But the Earl of Deſmond, above all men, 
1 found himſelf grieved with this reſumption, 
ber of 5 li- or repeal of liberties; and declared his diſ- 
like and diſcontentment, inſomuch as he did 
not only refuſe to come to a parliament at Dub- 
lin, ſummoned by Sir William Morris, Depu- 
ty to the Lord John Darcy, the King's Lieu- 
tenant ; but (as we have faid before) he raiſed 
ſuch difſention between the Engliſh of blood 
and the Engliſh of birth, as the like was ne- 
ver ſeen from the time of the firſt planting of 
our nation in Ireland. And in this factious 
and ſeditious humour he drew the Earl of Kil- 
dare, e and the reſt of the nobility, with the 
citizens and burgeſſes of the principal towns, 
to hold a ſeveral parliament by themſelves at 


Kilkenny ; where they framed certain articles 
againſt 


Annales Hibernie in Camden. 
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againſt the Deputy, and tranſmitted the lame 


\ 


into England to the King. 

Hereupon Sir Ralph Ufford, whe had lately Si 
before married the Counteſs of Ulfter, a man 
of courage and ſeverity, was made Lord Juſ- 
tice ; who forthwith calling a parliament, 
ſent a ſpecial commandment to the Earl of 
Deſmond to appear in that great council ; but 
the Earl wilfully refuſed to come. Where- 


Sir Ral "Y 
Ufford. 


upon the Lord Juſtice raiſed the King's ſtand- 


ard, and marching with an army into Mun- 


ſter, ſeized into the King's hands all the poſ- 


ſeſſions of the Earl, took and executed his 


principal followers, Sir Euſtace le Poer, Sir 
William Graunt, and Sir John Cotterell; for- 
ced the Earl himſelf to fly and lurk, till twen- 


ty-ſix noblemen and knights became mainper- 


nors for his appearance at a certain day pre- 
fixed: but he making default the ſecond time, 
the utmoſt advantage was taken againſt his 
ſureties. Beſides, at the ſame time, this 


Lord Juſtice cauſed the Earl of Kildare to be 


arreſted, and committed to the Caſtle of Dub- 


lin: indited and impriſoned many other diſo- 


bedient ſubjects; called in, and cancelled 
ſuch charters as were lately before reſumed ; 


N 2 and... 
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and proceeded every way ſo roundly and ſe- 
verely, as the nobility, which were wont to 
ſuffer no controlment, did much diſtaſte him; 
and the commons, who in this land have ever 
been more devoted to their immediate lords 
| here, whom they ſaw every day, than unto 
their ſovereign Lord and King, whom they 
never ſaw, ſpake ill of this Governor, as 
of a rigorous and cruel man, though i in troth 
| he was a ſingular good juſticer ; and, if he had 
not died in the ſecond year of his government, 
was the likelieſt perſon of that age to have 
reformed and reduced the degenerate Engliſh 
colonies to their. natural obedience of the 
crown of England. 


Morice Thus much then we may obſerve by the 


Fitz- 


Thomas, way, that Morice Fitz-Thomas, the firſt Earl 
_ the birſt of Deſmond, was the firſt Engliſh Lord that 


Earl of 
Deſmond, impoſed Coin and Livery upon the King's 


N h 
A ſubjects; and the firſt that raiſed his eſtate to 


3 immoderate greatneſs, by that wicked extor- 


diſſenſons tion and oppreſſion ; that he was the firſt that 
gh” x ejected the Engliſh laws and government, 
lh voy and drew others, by his example, to do the 
nies. like; that he was the firſt peer of Ireland 
that refuſed to come to the parliament ſum- 
moned by the King's authority ; that he was 
the firſt that made a diviſion and diſtinction 


between 
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between the Engliſh of blood and the Engliſh 
of birth. | 
And as this Earl was the only Aale and TC. 
firſt ator of theſe miſchiefs which gave the houſe of 
greateſt impediment to the full conqueſt of en 
Ireland; ſo it is to be noted, that albeit 
others of his rank after wards offended in the 
ſame kind, whereby their houſes were many 
times in danger of ruin, yet was there not I 
ever any noble houſe of Engliſh race in Ire- | 
land utterly deſtroyed and finally rooted | 
out by the hand of juſtice, but the houſe of 
Deſmond only ; nor any peer of this realm 
ever put to death (though divers have been 
attainted) but Thomas Fitz-James the Earl 
of Deſmond only; and only for thoſe wicked 
cuſtoms brought in by the firſt Earl, and 
practiſed by his poſterity, though by ſeveral _ 
laws they were made high-treaſon. And 
therefore, though in the 7th of Edward the 
Fourth, during the government of the Lord 
Tiptoft, Earl of Worceſter, both the Earls 
of Deſmond and Kildare were attainted by 
parliament at Drogheda, for alliance and 
foſtering with the Iriſh, and for taking Coin 
and Livery of the King's ſubjects, yet was 
Deſmond only put to death; for the Earl of 
Kildare 


EO 2 


Kildare received his pardon. And albeit 


The 
council- 
book of 
Ireland. 
32 H. 8. we” 


the ſon of this Earl of Deſmond, who loſt his 


| head at Drogheda, was reſtored to the Earl- 


dom, yet could not the King's grace rege- 
nerate obedience in that degenerate houſe ; 
but it grew rather more wild and barbarous 
than before: for from thenceforth they re- 


claimed a ſtrange privilege: *©* That the Earls 
« of Deſmond ſhould never come to any 
*« parliament or grand council, or within any 


„ walled town, but at their will and plea- 
* ſure.” Which pretended privilege, James 
Earl of Deſmond, the father of Girald, the 
laſt Earl, renounced and ſurrendered, by 


his deed in the Chancery of Ireland, in the 
zad of Henry the Eighth. At which time, 


among the mere Iriſh, he ſubmitted himſelf 


to Sir Anthony Saint Leger, then Lord- 


Deputy, took an oath of allegiance, cove- 
nanted that he would ſuffer the law of Eng- 
land to be executed in his country, and aſſiſt 
the King's judges in their circuits; and if 


any ſubſidies ſhould be granted by parlia- 


ment, he would permit the ſame to be levied 
upon his tenants and followers : which co- 


venants are as ſtrange as the privilege itſelf, 
| ſpoken of before. But that which I conceive 


moſt 


627) | 
moſt worthy of obſervation upon the fortunes 


of the houſe of Deſmond is this: That as 


Morice Fitz-Thomas, the firſt Earl, did firſt 
raiſe the greatneſs of that houſe, by Iriſh ex- 
actions and oppreſſions; ſo Girald, the laſt 
Earl, did at laſt ruin and reduce it to nothing, 


by uſing the like extortions. For certain it 


is, that the firſt occaſion of his rebellion grew 


from hence: That when he attempted to 
charge the Decies in the county of Water 


ford with Coin and Livery, Black Rents, and 


Coſheries, after the Iriſh manner, he was re- 
ſiſted by the Earl of Ormond, and, upon an 


encounter, overthrown and taken priſoner ; 
which made his heart ſo unquiet, as it eaſily 
conceived treaſon againſt the crown, and 
brought forth actual and open rebellion, 


wherein he periſhed himſelf, and made a final 


_ extinguiſhment of his houſe and honour, 


Oppreſſion and extortion did maintain the 


greatneſs ; and oppreſſion and extortion did 
_ extinguiſh the greatneſs of that houſe : which 
may well be expreſſed by the old emblem of 
a torch turned downwards, with this word, 
uod me alit, extinguit. 

Now let us return to the courſe of reſor- 
mation held and purſued here after the death 
of Sir Ralph Ufford, which happened in the 

| tWen- 
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twentieth year of King Edward III. After 
which time, albeit all the power and counſel 
of England was converted towards the con- 
queſt of France, yet was not the work of re- 

formation altogether diſcontinued. For, in 
the 25th year of King Edward the Third, Sir 
Thomas Rookeby, another worthy governor, 
whom I have before named, held a Parlia- 
ment at Kilkenny, wherein many excellent 
laws were propounded and enacted for the re- 
ducing of the Engliſh Colonies to their obe- 
dience; which laws we find enrolled in the 
remembrancer's office here; and differ not 
much in ſubſtance from thoſe other ſtatutes of 
Kilkenny, which not long after (during the 


The government of Lionel Duke of Clarence) 
courſe of 5 : : 
reformati- Were not only enacted, but put in execution. 


- en pur- This noble Prince having married the daugh- 
ſued by 


| Lionel ter and heir of Ulſter, and being likewiſe a 
e co- partner of the county of Kilkenny, in the 
wlirty-ſixth year of King Edward the Third, 
came over the King's Lieutenant, attended 

with a good retinue of martial men, as is be- 

ſore remembered, and a grave and honour- 

able council, as well for peace as for war. 

But becauſe this army was not of a competent 

ſtrength to break and ſubdue all the Iriſh 
(although he quieted the borders of the Eng- 


I1 


i 

liſh Pale, and held all Ireland in awe with his 
name and preſence), the principal ſervice that 
he intended was, to reform the degenerate 

Engliſh Colonies, and to reduce them to obe- 
dience of the Engliſh law and magiſtrate. 10 
that end, in the fortieth year of King Edward 
the Third, he held that famous Parliament at 
Kilkenny, wherein many notable laws were 
enacted, which do ſhew and lay open (for 
the law doth beſt diſcover enormities) how 
much the Engliſh Colonies were corrupted at 
that time, -and do infallibly prove that which 
is laid down before, that they were wholly 
degenerate, and fallen away from their obe- 
dience. For firſt, it appeareth by the pre- 
amble of theſe laws, that the Engliſh of this 
realm, before the coming over of Lionel Duke 
of Clarence, were at that time become mere 
Iriſh in their language, names, apparel, and all 
their manner of living, and had rejected the 
Engliſh laws, and ſubmitted themſelves to the 
Iriſh, with whom they had many * marriages 
and alliances, which tended to the utter ruin 
and deſtruction of the commonwealth : there- 
fore, alliance by marriage, nurture of infants, 
and goſſipred with the Iriſh, are by this f ſta- 
1 5 tute 
* Archiv. in Cairo Dublin. 
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tute made high-treaſon. Again, if any man 


of Engliſh race ſhould uſe an Iriſh name, Iriſh 


language, or Iriſh apparel, or any other guiſe 
or faſhion of the Iriſh ; if he had lands or te- 
nements, the ſame ſhould be ſeized till he had 
given ſecurity to the Chancery, to comform 
himſelf in all points to the Engliſh manner of 


living; and if he had no lands, his body was 
to be taken and impriſoned till he found ſure- 
ties as aforeſaid. 3 
Again, it was eſtabliſhed and commanded, 
that the Engliſh in all their controverſies ſhould 


be ruled and governed by the common law 
of England: and if any did ſubmit himſelf 
to the Brehon law, or March law, he Rouſe . 


be adjudged a traitor. 

Again, becauſe the Engliſh at that time 
made war and peace with the bordering ene- 
my at their pleaſure, they were expreſly pro- 
hibited to levy war upon the Iriſh, without 
ſpecial warrant and direction from the ſtate. 


Again, it was made penal to the Engliſh 
to permit the Iriſh to creaght or graze upon 


their lands *: to preſent them to eccleſiaſti- 
cal benefices; to receive them into any mo- 
naſteries, or religious houſes, or to entertain 
any of their minſtrels, rhymers, or news- 
tellers: 


* Statutes of Kilkenny, C. 12, 13, 15, 17, 22, and 24 


( 161 ) 
tellers: to impoſe or aſſeſs any horſe or foot 
upon the Engliſh ſubjects againſt their will, 
was made felony. And becauſe the great li- 
berties of franchiſes ſpoken of before were 
become ſanctuaries for all malefactors, ex- 
preſs power was given to the King's Sheriffs 
to enter into all franchiſes, and there to ap- 
prehend all felons and traitors. And laſtly, 
becauſe the great lords, when they levied 
forces for the public ſervice, did lay unequal 
burthens upon the gentlemen and freeholders, 
it was ordained, that four Wardens of the 
peace in every county ſhould ſet down and 
appoint what men and armour every man : 
ſhould bear, according to his freehold, or 
other ability of his eſtate. 1 
Theſe, and other laws, tending to a gene- The 7 
ral reformation, were enacted in that Parlia- tutes of 


Kilkenny 
ment: and the execution of theſe laws, to- did much 


gether with the preſence of the King's ſon, Fake 
made a notable alteration in the ſtate and, Engliſh, 
manners of this people within the ſpace of 
ſeven years, which was the term of this 
prince's lieutenancy. _ 
For all the diſcourſes that 1 bans ſeen of 
the decay of Ireland do agree in this, that 
the preſence of the Lord Lionel, and theſe 
ſtatutes of Kilkenny, did reſtore the Engliſh 


govern- 
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: government inthe degenerate coloniesfor divers 
years. And the & ſtatute of the tenth of Hen- 

ry the Seventh, which reviveth and confirm- 

eth the ſtatutes of Kilkenny, doth confirm 

as much. For it declareth, That as long 

as theſe laws were put in uſe and execu- 

tion, this land continued in proſperity and ho- 

nour: and ſince they were not executed, the 

ſubjects rebelled and digreſſed from their al- 

legiance, and the land fell to ruin and deſo- 

lation.“ And withal we find the effect of theſe 

laws in the Pipe- rolls and Plea- rolls of this 

kingdom: for, from the thirty-ſixth of Ed- 

ward the Third, when this Prince entered 

into his government, till the beginning of 

: Richard the Second's reign, we find the re- 
venue of the Crown both certain and caſual in 

Ulſter, Munſter, and Connaught, accounted 

ſor; and that the King's Writ did run, and 

the common law was executed in all of theſe 

provinces. 1 join with theſe laws the perſo- 

he pre- nal preſence of the King's ſon, as a concurrent 
{ ranch cauſe of this reformation : "0 Becauſe the peo- 
1 ſon did ple of this land, both Engliſh and Iriſh, out of 
ae a natural pride, did ever love and deſire to be 
* governed by great perſons.“ And therefore 
I may here juſtly take occaſion to note, that 

| firſt 
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firſt the abſence of the Kings of England, and 
next the abſence of thoſe great lords who 


Abſence 


OI Our 


Kings and 


Teat 


were inheritors of thoſe mighty ſegniories of Tos lin 


| Leinſter, Ulſter, Connaught, and Meth, have 
been main cauſes why this kingdom was not 
reduced in ſo many ages. 5 

Touching the abſence of our Kings, three 
of them only ſince the Norman Conqueſt have 
made royal journies into this land; namely, 
King Henry the Second, King John, and King 
Richard the Second. And yet they no ſooner 


[ I 


chiefcauſe - 


why the 
kingdom 


_ wasnot re- 


duced. 
Abſence 


of our 


Kings. 


arrived here, but that all the Iriſh (as if they 
had been but one man) ſubmitted themſelves, 


took oaths of fidelity, and gave pledges and 


hoſtages to continue loyal ; and, if any of thoſe 
Kings had continued here in perſon a compe- 


tent time, till they had ſettled both Engliſh 
and Iriſh in their ſeveral poſſeſſions, and had 
ſet the law in a due courſe throughout the 


kingdom ; theſe times wherein we live had 


not gained the honour of the final conqueſt. 


and reducing of Ireland. For the King (faith 
Solomon) diſſipat omne malum intuitu, ſuo. But 
when Moſes was abſent in the mount, the peo- 
ple committed idolatry : and when there was 
no King in Iſrael, every man did what ſeem- 
ed beſt in his own eyes. 

| And 
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And therefore when Alexander had con- 


5 quered the Faſt part of the world, anddemand- 


ed of one what was the fitteſt place for the 


ſeat of his empire, he brought and laid a dry 


hide before him, and deſired him to ſet his 
foot on the one fide thereof; which being 


done, all the other parts of the hide did riſe up: 


The ab- 
ſence of 
the great 
Engliſh 
lords. 


but when he did ſet his foot in the middle of 
the hide, all the other parts lay flat and even: 
which was a lively demonſtration that if a 
Prince keep his reſidence in the border of his 
dominions, the remote. parts will eaſily riſe 


and rebel againſt him; but if he make the 


centre thereof his ſeat, he ſhall eaſily keep 


them in peace and obedience. 
Touching the abſence of the great lords: 


All writers do impute the decay and loſs of 


Leinſter to the abſence of the Engliſh lords, 
who married the five daughters of William 


Marſhall, Earl of Pembroke (to whom that 
great ſeigniory deſcended), when his five ſons, 


who inherited the ſame * ſucceſſively, and 


during their times held the ſame in peace and 


obedience to the law of England, were all 


dead without iſſue: which happened about 


the fortieth year of King Henry the Third: 
for the eldeſt being married to Hugh Bigot, 


Earl 
* Baron Finglas, Manuſcript, 
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| Earl of Norfolk, who, in right of his wife, 
had the Marſhalſhip of England ; the ſecond, 
to Warren de Mountchenſey, whoſe ſole daugh- 
ter and heir was matched to William de Valen- 
tia, half brother to King Henry III. who by 
that match was made Earl of Pembroke; the 
| third, to Gilbert de Clare, Earl of Glouceſter; 
the fourth, to William Ferrers, Earl of Darby ; 
the fifth, to William de Bruce, Lord of Breck- 
nock. Theſe great lords having greater in- 
| heritances in their own right in England then 
they had in Ireland in right of their wives 
(and yet each of the co-partners had an intire 
county allotted for her pur party, as is before 
declared), could not be drawn to make their 
perſonal reſidence in this kingdom, but ma- 
naged their eſtates here by their ſeneſchals 
and ſervants. And to defend their territories 
againſt the bordering Iriſh, they entertained 
ſome of the natives, who pretended a perpe- 
tual title to thoſe great lordſhips. For the Iriſh, 
after a thouſand conqueſts and attainders by 
our law, would in thoſe days pretend title ſtill, 
becauſe by the Iriſh law no man could forfeit 
his land. Theſe natives, taking the opportu- 
nity in weak and deſperatc times, uſurped 
thoſe ſeigniories &; and ſo Donald Mac Art | 
Cavanagh, | i 


* Baron Finglat, Manuſcript. 
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Cavanagh, being entertained by the Earl of 
Norfolk, made himſelf lord of the county of 
Catherlogh ; and Liſagh O'Moore, being truſt- 
ed by the Lord Mortimer, who married the 
daughter and heir of the Lord Bruce, made 
himſelf lord of the lands in Leix, in the 
latter end of King Edward the Second 8 . 
as is be fore declared. 
Again, the decay and loſs of. Ulſter and 
| Connaught is attributed to this; that the Lord 
William Burke, the laſt earl of that name, 


died without iſſue male; whoſe. anceſtors, 


namely the Red Earl and Sir Hugh De Lacy, 
before him, being perſonally reſident, held 
up their greatneſs there, and kept the Engliſh 
in peace, and the Iriſh in awe: but when 
thoſe provinces deſcended upon an heir fe- 
male, and an infant, the Iriſh over-ran Ulſter, 
and the younger branches of the Burkes uſurp- 
ed Connaught. And therefore the * ordinance 
made in England, the third of Richard II. 
againſt ſuch as were abſent from their lands 
in Ireland, and gave two-third parts of the 
profits thereof unto the King, until they re- 
turned, or placed a ſufficient number of men 
to defend the ſame, was grounded upon good 
reaſon of ſtate; which ordinance was put in 
A | execu- 
Archiv. Turr. Ret, Parliam. u. 42. 
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Execution for many years after, as appeareth 
by ſundry ſeizures made thereupon, in the 
time of King Richard II. Henry IV. Henry 
V. and Henry VI. whereof there remain re- 
cords in the Remembrancet's office here *. 
Among the reſt, the Duke of Norfolk himſelf 
was not ſpared, but was impleaded upon this 5 
ordinance, for two parts of the profits of Dor- 
bury's Iſland, and other lands in the county 
of Wexford, in the time of King Henry VI. 
And afterwards, upon the ſame reaſon of ſtate, 
all the lands of the houſe of Norfolk, of the 
Earl of Shrewſbury, the Lord Berkley, and 
others, who having lands in Ireland, kept 
their continual reſidence in England, were in- 
tirely reſumed by the + Act of Abſentees, 
made in the twenty-eighth year of King Hen- 
ry the Eighth. 
But now again, let us look back and ſee 
how long the effect of that reformation did 
continue, which was begun by Lionel Duke 
of Clarence, in the fortieth year of King Ed- 
ward III. and what courſes have been held 
to reduce and reform this people by other 
Lieutenants and Governors ſince that time. 


O | The 


* Archiv. in offic. 3 Dublin. 
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The Engliſh colonies, being in ſome good 
meaſure reformed by the ſtatutes of Kilkenny, 


did not utterly fall away into barbariſm again, 


til the wars of the two Honſes had almoſt 


deſtroyed both theſe kingdoms ; for in that 
miſerable time the Iriſh found opportunity, 
without oppoſition, to baniſh the Engliſh lar 
and government out of all the provinces, and 


to confine it only to the Engliſh Pale: how- 


beit, in the mean time, between the govern- 
ment of the Duke of Clarence and the be- 


ginning of thoſe civil wars of York and Lan- 


The re- 
formation 
intended 
by King 


Richard 


II. 


caſter, we find that the ſtate of England did 
fundry times reſolve to en in this work 
of reformation. 

For firſt King Richard II. ſent over Sir 
Nicholas Dagworth to ſurvey the poſſeſſions 
of the Crown, and to call to account the offi- 
cers of the revenue; * next (to draw his 


Engliſh ſubjects to manure and defend their 
lands in Ireland) he made that ordinance 


againſt abſentees, ſpoken of before. Again, 


be ſhewed an excellent example of juſtice 
upon Sir Philip Courtney, being his Lieute- 
nant of that kingdom, when he cauſed him to 


be arreſted by ſpecial Commiſſioners, upon 


gon“ 


* 4rchiv, Turr. 3 Rich. 2. cl. n. 3, 3 Rich, 2. Rer. 
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complaint mod of ſundry grievous coprel 
ſions and wrongs, which, during his govern- 

ment, he had done unto that people. 
After this, the Parliament of England did 
reſolve + that Thomas Duke of Glouceſter, 
the King's uncle, ſhould be employed in the 


reformation and reducing of that kingdom : 


the fame whereof was no ſooner bruited in 
Ireland, but all the Iriſh were ready to ſub- 
mit themſelves before his coming : ſo much 
the very name of a great perſonage, eſpeci- 
ally of a Prince of the blood, did ever pre- 
vail with this people. But the King and his 
minions, who were ever jealous of this Duke 
of Glouceſter, would not ſuffer him to have 
the honour of that ſervice. But the King 
himſelf thought it a work worthy of his own 
preſence and pains: and, thereupon, himſelf 
in perſon made thoſe two royal journies men- 
tioned before: at which time he received the 
ſubmiſſions of all the Iriſh lords and captains, 
who bound themſelves both by indenture and 
oath to become and continue his loyal ſub- 
jets. And withal, laid a particular project 
for a civil plantation of the mountains and 
maritime counties between Dublin and Wex- 
ford, by removing all the Iriſh fepts from 
O 2 thonee,. 
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thence, as appeareth by the covenants between 


the Earl Marſhal of England, and thoſe Iriſh 


ſepts, which are before remembered, and are 
yet preſerved and remain on record in the 
King's Remembrancer's office at Weſtminſter. | 
 Laflly, this King, being preſent. in Ireland, 
took ſpecial: care to ſupply. and: furniſh the 
courts of juſtice with able and ſufficient judg- 
es; and to that end he made that grave and 
learned judge, Sir William Hankeford, Chief- 
juſtice of the King's Bench here, (who after- 
terwards, for his ſervice in this realm, was 
made Chief Juſtice of the King's Bench in 
England, * by King Henry IV.) and did withal 
aſſociate unto him William Sturmy, a well- 
learned man in the law, who likewiſe came 
out of England with the King, that the legal 


proceedings (which were out of order too, as. 
all other things in that realm were) might be 
amended, and made formal, according to the 
Forte and preſidents of England. But all the 
good purpoſes and projects of this King were 
interrupted and utterly defeated by his ſudden 
departure out of Ireland, and unhappy depo 


ſition from the Crown of England. 


The refor- Howbeit, King Henry the Fourth, intend- 
anon id ing likewiſe to proſecute this noble work, in 


the 


* P/2c. corem Rege in Hibernia, Hillar. 18 Rich. 2. 
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the third year of his reign, made the 1 "© 6 


: Thomas of Lancaſter, his ſecond ſon, Lieute- 
nant of Treland ; who came over in perſon, and 
accepted again the ſubmiſſions of divers Iriſh 
lords and captains, as as is before remembered; 
and held alſo a Parliament, wherein he gave 
new life to the ſtatutes of Kilkenny, and made 
other good laws tending to the reformation of 


the kingdom, But the troubles raiſed againſt 


the King his father in England drew him home 
again ſo ſoon, as that ſeed of reformation. took 
no root at all ; neither had his ſervice in that 
kind any good effect or ſueceſs. 4 
After this the ſtate of England had no lei- 
ſure to think of a general reformation in this 
realm, till the civil diſſentions of England were 
appeaſed, and the peace of that kingdom ſet- 
tled by King Henry the Seventh. 
For, albeit, in the time of Kiag Henty the 
Sixth, Richard Duke of York, a Prince of 
the blood, of great wiſdom and valour, and 
heir to a third part of the kingdom at leaſt, 
being Earl of Ulſter and Lord of Connaught 
and Meth, was ſent the King's Lieutenant 
into Ireland, to recover and reform that 
realm, where he was reſident in perſon for the 
greateſt part of ten years ; yet the truth 1s, he 
aimed at another mark, which was the Crown 
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of England: and therefore he thought it no 


policy to diſguſt either the Engliſh or Iriſh by 
a courſe of reformation, but ſought by all 


means to pleaſe them, and by popular courſes | 


to ſteal away their hearts, to the end he might 


ſtrengthen his party, when he ſhould ſet on 
foot his title, as js before declared. Which 
policy of his took ſuch effect, as that he drew 
over with him into England the flower of all 


the Engliſh colonies, eſpecially of Ulſter and 


| Meth, whereof many noblemen and gentle- | 
men were ſlain with him at Wakefield (as is 


likewiſe before remembered). And after-his 


death, when the wars between the Houſes 


were in their heat, almoſt all the good Engliſh 


blood which was left in Ireland was ſpent in 
thoſe civil difſentions ; fo as the Iriſh became 
victorious over all, without blood or ſweat ; 
only that little canton of land called the Eng- 
iſh Pale, containing four ſmall ſhires, did 


maintain a bordering war with the Iriſh, and 
retain the form of Engliſh government. | 
But out of that little precin& there were 
no lords, knights, or burgeſſes, ſummoned to 
the parliament ; neither did the King's writ. 
run in any other part of the kingdom : and 
yet upon the marches and borders, which at 
that time were grown ſo large that they took 
| up 
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up half Dublin, half Meth, and a third part 
of Kildare and Lowth, there was no law in 
uſe but the march-law, which, in the ſtatutes 
of Kilkenny, is ſaid to be no a. but a lewd. 
| cuſtom. 15 

So that, upon the end of ele civil wars in 
England, the Engliſh law and government was 
well-nigh baniſhed out of Ireland, fo that no 
 foot-ſtep or print was left of any former re- 
formation. 
Then did King rs the Seventh ſend The 
over Sir Edward Poynings to be his Deputy, cc 4. 


reformati= 
a right worthy ſervitor both in war and peace. b, _ 
The principal end of his employment was Edward 
il expel Perkin Warbeck out of this king- ＋ eo 
dom; but, that ſervice being performed, that - a. Vil 
worthy Deputy, finding nothing but a com- 
mon miſery, took the beſt courſe he poſſibly 

could to eſtabliſh a commonwealth in Ireland ; 


and to that end he held a parliament no leſs 


E famous than that of Kilkenny, and more 


available for the reformation of the whole 
kingdom. For, whereas all wiſe men did 
ever concur in opinion, that the readieſt way 
to reform Ireland was to ſettle a form of civil 
government there, conformable to that of 
England : To bring this to paſs, Sir Edward Poynings 
Poynings did paſs an act, whereby all the * 

_ ſtatutes 
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flatutes made in England before that time 
were enacted, eſtabliſhed, and made of force 


in Ireland. Neither did he only reſpect thee 


time paſt, but provided alſo for the time to 
come; for he cauſed another law to be made, 


that no act ſhould be propounded in any par- 


liament of Ireland, but ſuch as ſhould be firſt 
tranſmitted into England, and approved by 
the King and council there as good and expe- 
dient for that land, and ſo returned back again 


under the great ſeal of England. This act, 


though it ſeemed, prima facie, to reſtrain the 
liberty of the ſubjects of Ireland, yet it was 


made at the prayer of the commons, upon juſt 
and important cauſe. 


For the governors of chat realm, eſpecially 


ſuch as were of that country birth, had laid 


many oppreſſions upon the commons: and, 


amongſt the reſt, they had impoſed laws up- 
on them, not tending to the general good, but 
to ſerve private turns, and to ſtrengthen their 


particular factions. This moved them to refer 


all laws that were to be paſſed in Ireland, to 


be conſidered, corrected, and allowed firſt by 


the ſtate of England, which had always been 
tender and careful of the good of this people, 


and had long ſince made them a civil, rich, 
and happy nation, if their own lords and go- 


vernors 


vernors there had not ſent bad intelligence into 


England. Beſides this, he took ſpecial order 


that the ſummons of parliament ſhould go in⸗ 


to all the ſhires of Ireland, and not to the four 
ſhires only; and, for that cauſe eſpecially, he 
cauſed all the acts of a parliament, lately be- 
fore holden by the Viſcount of Gormanſton, 


to be repealed, and made void. Moreover, 


that the parliaments of Ireland might want no 


decent or honourable form that was uſed in 
England, he caufed a particular act to paſs, 


that the lords of Ireland ſhould appear in the 


like parliament robes as the Engliſh lords are 
wont to wear in the parliaments of England. 


Having thus eſtabliſhed all the ſtatutes of 


England i in Treland, and ſet in order the great 


conncil of that realm, he did not omit to paſs 


other laws, as well for the encreaſe of the 
King's revenue as the preſervation of the 


public peace. 


To advance the profits of the crown, firſt, 
he obtained a ſubſidy of twenty-ſix ſhillings 
and eight pence out of every ſix {core acres 


manured, payable yearly for five years. Next, 
he reſumed all the crown land which had 
been alienated (for the moſt part) by Richard 
Duke of York: and, laſtly, he procured a 


ſubfidy of poundage out of all merchandizes 


- 


imported 
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5 imported and ex ported, to be granted to the 
crown in perpetuity. 
To preſerve the public peace, he revived 
the ſtatutes of Kilkenny. He made wilful 
murder high-treaſon; he cauſed the marchers 
to book their men, for whom they ſhould 
anſwer; and reſtrained the making war or 
peace without ſpecial commiſſion from the 
ſtate. . 4 | | | 
"Theſe laws, and others as important as theſe, 
for the making a commonwealth in Ireland, 
were made in the government of Sir Edward 
Poynings. But theſe laws did not ſpread their 
virtue beyond the Engliſh Pale, though they 5 
were made generally for the whole kingdom. 
For the provinces without the Pale, which, 
during the war of Vork and Lancaſter, had 
wholly caſt off the Engliſh government, were 
not apt to receive this ſeed of reformation, be- 
cauſe they were not firſt broken and maſtered 
again with the ſword. Beſides, the Iriſn 
countries, which contained two third parts of 
the kingdom, were not reduced to ſhire-ground, 
ſo that in them the laws of England could 
not poſſibly be put in execution. Therefore 
theſe good Jaws and proviſions, made by Sir 
Edward Poynings, were like good leſſons ſet 
fora lute that is broken and out of tune; of 
which 


mw 


which leſſons little uſe can be made, till the 


Jute be made fit to be played ON. 


And that the execution of all theſe laws had - 
no greater latitude than the Pale is manifeſt by 


the ſtatute of 13 Henry the Eighth, c. 3. 


which recites, that at that time the King's 
laws were obeyed and executed in the four 


ſhires only ; and yet the Earl of Surry was 
then Lieutenant of Ireland, a Governor much 


feared of the King' s enemies, and exceedingly 


| honoured and beloved of the King's ſubjects. 
And the inſtructions given by the ſtate of Ire- 
land to John Allen, Maſter of the Rolls, em- 


ployed i in England near about the ſame time, 
do declare as much“; wherein, among other 
things, he is required to advertiſe the King, 


that his land of Ireland was ſo much decayed, 
that the King's laws were not obeyed twenty 
miles in compals. Whereupon grew that 
bye-word uſed by the Iriſh, viz. That they 
« dwelt by weſt the law, which dwelt beyond 
e the river of the Barrow ;” ' which is within 
thirty miles of Dublin, The ſame is teſtified 
by Baron Finglas, in his Diſcourſe of the De- 
cay of Ireland, which he wrote about the 
twentieth year of King Henry the Eighth. 

And 


| ® The Council Book ef Ireland, 16 ll. 8. 
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And us we ſee the effect of the reformation 


which was intended by Sir Ed ward Poynings, 
The re- The next attempt of refarmation was made 


formation | in the 28th year of King Henry the Eighth, 


intend 
by the by the Lord Leonard Grey, who was created 
Lord 

Leonard 


H. VIII. 
were made. But to prepare the minds of the 


people to obey theſe laws, he began firſt 


with a martial courſe : for, being ſent over to 


ſuppreſs the rebellion of the Giraldines (which 


he performed in a few months), he after- 


wards made a victorious circuit round about 


the kingdom“; beginning in Offaly. againſt 


O'Connor, who had' aided the Giraldines in 
their rebellion ; and from thence paſſing along 


through all the Iriſh counties in Leinſter, and 


fo into Munſter, where he took pledges of 
the degenerate Earl of Deſmond, and thence 
into Connaught and thence into Ulſter; and then 


concluded this warlike progreſs with the battle 


of Belahoo, in the borders of Meth, as is before 
remembered. 

Ihe principal ſepts of the Iriſh being all 
terrified, and moſt of them broken in this 


journey, many of their chief lords upon this 


Deputy's return, came to Dublin T. and made 
1 their 
*% eln iherals. Manuf. OY 
+ The Council Book of Ireland. 28 H. 8. 


Viſcount of Garny in this kingdom, and held 
Grey, 28 a parliament, wherein many excellent laws 


. 


their ſubmiſſions to the crown of England: 
namely, the O'Neales and O'Relies of Ulſter; 
Mac Murrogh, O'Birne, and O'Carrol, of 


Leinſter ; and the Burkes of Connaught. 
This preparation being made, he firſt pro- 


pounded and paſſed in parliament thoſe laws 
which made the great alteratior in the ſtate 


eccleſiaſtical : namely, the act which declared 
King Henry the Eighth. to be Supreme Head 


of the Church of Ireland: the act prohi- 


biting appeals to the Church of Rome: the 


act for firſt fruits and twentieth part to be paid. 


to the King: the act for faculties and diſpen- 
ſations: and laſtly, the act that did utterly 
aboliſh the uſurped authority of the Pope. 
Next, for the encreaſe of the King's revenue, 
by one act he ſuppreſfed ſundry abbies and re- 


ligious houſes; and by another act reſumed 


the lands of the abſentees (as is before remem- 
bered). El 
And, for the civil government, a ſpecial 
ſtatute was made, to aboliſh the black-rents 
and tributes exacted by the Iriſh. upon the 


Engliſh colonies; and another law enaQted 


that the Engliſh apparel, language, and man- 
ner of living, ſhould be uſed by all ſuch as 


would acknowledge themſelves the King's 


ſubjects. This parliament being ended, the 
| Lord 
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Lord Leonard Grey was ſuddenly revoked, 
and put to death in England, fo that he lived 


not to finiſh the work of reformation which 


_ he had begun; which, notwithſtanding, wi 


courſe of well purſued by his fuccefſor Sir Anthony 


reformati- 


on purſu- Saint Leger: unto whom all the lords and 


8 chieftains of the Iriſh, and of the degenerate 
Saint Engliſh throughout the kingdom, made their 


ſeveral ſubmiſſions by indenture ; which was 


Four ge- the fourth general ſubmiſſion of the Iriſh made 


neral {ub- 


millions of ſince the firſt attempt of the conqueſt of Ire 
land: whereof the firſt was made to King 


the Iriſh, 


Henry the Second ; the ſecond to King John; 
the third to King Richard the Second ; and 


his laſt to Sir Anthony Saint Leger, in 33 of 


Henry the Eighth. 


In theſe indentures of ſubmiſſion, all the 


Iriſh Lords do acknowledge King Henry the 
Eighth to be their Sovereign Lord and King, 
and deſire to be accepted of him as ſubjeQs#. 
They confeſs the King's fupremacy in all 
cauſes, and do utterly renounce the Pope's 
juriſdiction; which I conceive to be worth the 


The lam noting, becauſe when the Iriſh had once re- 


and dege- ſolved to obey the King, they made no ſcru- 


nerate 
Engtih ple to renounce the Pope. And this was not 


mc enly done by the mere Iriſh, but the chief of 
| the 


® The Council Book of Ireland, 3à, 33, and 34 of H. 8. 


Tit 


fo! 


. 
the degenerate Engliſh families did perform 


the ſame ; as Deſmond, Barry, and Roche, 
in Munſter; and the Burkes, which bore the 


title of Mac William, in Connaught. 


Theſe ſubmiſſions being thus taken, the 
Lord- Deputy and Council for the preſent go- 


vernment of thoſe. Iriſh countries made cer- 


tain ordinances of ſtate, not agreeable altoge- 
ther with the rules of the law of England: 
the reaſon whereof is expreſſed in the pream- 


ble of thoſe ordinances: Luis nondum fic ſa- The 


Council 


piunt leges & jura, ut ſecundum ea jam imme- Boot of 


dial? vivere & regi poſſint. The chief points, 


Council Book, are theſe : That King Henry 
the Eighth ſhould be accepted, reputed, and 
named King of Ireland, by all the inhabitants 
of the kingdom: that all Archbiſhops and Bi- 
| ſhops ſhould be permitted to exerciſe their ju- 
riſdiclion in every dioceſe throughout the land: 
that tithes ſhould be duly ſer out and paid: 

that children ſhould not be admitted to bene- 


fices: that for every man-flaughter and theft 


above fourteen pence, committed in the Iriſh 
countries, the offender ſhould pay a fine of 


forty pounds ; twenty pounds to the King, 


and twenty pounds to the Captain of the 


country : and for every theft under fourteen 


pence, 


Ireland. 
: NEO : a . 3H. VIII. 
or articles, of which orders regiſtered in the 


2 4, 
0 
BR 


* 182 ) 
pence, a fine of five marks ſhould be paid; 


1 forty-ſix ſhillings and eight pence to the Cap- 
1 tain, and twenty ſhillings to the Taniſter: 
5 that horſemen and kern ſtould not be impoſed L 
1 upon the common people, to be fed and 
i maintained by them; that the maſter ſhould 

4 anſwer for his ſervants, and the father for his 

. children: that cuttings ſnould not be made by | 
4 the Lord upon his tenants, to maintain war 
4 with his neighbours, but only to bear his ne- =; 
”- ceſſary expences, &c. 

If 85 Theſe ordinances of ſtate being made and 

. 3 publiſhed, there were nominated and appoint- | 
1 ed in every province certain orderers, or arbi- | 
3 trators, who, inſtead of theſe Iriſh Brehons, 2 
Al ſhould hear and determine all their controver- | 
4 | fies. In Connaught, the Archbiſhop of. | 
4 Tuam, the Biſhop of Clonfert, Captain ; 
1 Wakely, and Captain Ovington. In Munſter, 
4 : the Biſhop of - Waterford, the Biſhop of Corke | 
i : and Roſs, the Mayor of Corke, and the May- | 
3 or of Youghall. In Ulſter, the Archbiſhop 

| of Armagh, and the Lord of Lowth. And if 


any difference did ariſe which they could not® Il * 

end, either for the difficulty of the cauſe, or 

tor the obſtinacy of the parties, they were to 

certify the Lord-Deputy and Council, who 

would decide the matter by their authority. 
Hereupon, 
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Hereupon, the Iriſh Captains of leſſer ter- 
ritories, which had ever been oppreſſed by 
the greater and mightier, ſome with riſings 
out, others with bonaght, and others with 
cuttings, and ſpendings at pleaſure, did ap- 


peal for juſtice to the Lord-Deputy ; who, 
upon hearing their complaints, did always 
order, that they ſhould all immediately depend 
upon the King, and that the weaker ſhould 


have no dependency upon the ſtronger. 
Laſtly, he prevailed ſo much with the 
greateſt of them, namely, O'Neale, O'Brien, 
and Mac William, that they willingly did paſs 
into England, and prefented themſelves to 
the King; who thereupon was pleaſed to ad- 
vance them to the degree and honour of Earls, 
and to grant unto them their ſeveral countries, 


by letters patent. Beſides, that they might 


learn obedience and civility of manners, by 
often repairing unto the ſtate, the King, up- 
on the motion of the ſame Deputy, gave each 
of them a houſe and lands near 'Dublin, for 
the entertainment of their ſeveral trains. 
This courſe did this Governor take to re- 
form the Iriſh ; but withal, he did not omit to 
advance both the honour and profit of the King. 


For in the parliament which he held, 33 of 


Henry the Eighth, he cauſed an act to paſs, 
2 which 
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which gave unto King Henry the Eighth, his 
heirs and ſucceſſors, the name, ſtyle, and title 
of King of Ireland: whereas, before that time, 
the Kings of England were ſtyled but Lords 
of Ireland; albeit, indeed, they were abſolute 


Monarchs thereof, and had in right all royal 


and imperial juriſdiftion and power there, as 
they hadin the realm of England. And yet, 


becauſe in the vulgar conceit the name of King 


is higher than the name of Lord, aſſuredly the 

aſſuming of this title hath not a little raiſed 
the ſovereignty of the King of England in the 
minds of this people. Laſtly, this Deputy 
brought a great augmentation to the King's 


revenue, by diflolving all the monaſteries and 


religious houſes in Ireland, which was done 
in the ſame parliament: and afterwards, . 


by procuring Min and Cavendiſh, two ſkil- 
ful anditors, to be ſent over out of Eng- 
land, who took an exact ſurvey of all the 
poſſeſſions of the crown, and brought many 


things into charge which had been concealed 
and ſubſtracted for many years before. And 
thus far did Sir Anthony Saint-Leger proceed 
in the courſe of reformation ; which, though 
it was a good beginning, yet it was far from 
reducing Ireland to the perfect obedience 


of the crown of England. For all this while 


the 


1 
provinces of Connaught and Ulſter, and à 
good part of Leinſter, were not reduced to 
ſhire-ground. And though Munſter was anti- 
ently divided into counties, the people were ſo 
degenerate as no juſtice of aſſize durſt execute 
his commiſſion amongſt them; none of the 
Iriſh lords or tenants were ſettled in their 
poſſeſſions, by any grant or confirmation from 
the crown, except the three great Earls before 
named; who, notwithſtanding, did govern 
their tenants and followers by the Iriſh or 
Brehon law ; ſo as no treaſon, murder, rape, 
or theft, committed in thoſe countries, was en- 
quired of, or puniſhed by the law of England : 
and. conſequently no eſcheat, forfeiture, or 
fine, no revenue (certain or caſual) did accrue 
to the crown out of thoſe provinces. . 
The next worthy Governor that endea- The 
voured to advance this reformation, was ©" of 
Thomas Earl of Suſſex; who having tho- 3 
roughly broken and ſubdued the two moſt Thomas 
rebellious and powerful Jriſn Septs in Lein- OW 
ſter, namely the Moors and O'Connors, poſ- E. 
ſeſſing the territories of Leix and Offally, did Jags 
by act of parliament, 3 & 4 Phil. & Marie*, Gſfaly 
reduce thoſe countries into two ſeveral coun- ec 

P 2 | ties, 


# 36 4 Phil, & Marie. 
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ties, naming the one the King's, and the other 
Queen's County; which were the firſt two 
counties that had been made in this kingdom 


ſince the twelfth year of King John; at which 


time the territories then poſſefſſed by the Eng- 
liſh colonies were reduced into twelve ſhires, 
as is before expreſſed. 

This noble Earl having thus extended the 
juriſdiction of the Engliſh law into two coun- 
tics more, was not ſatisfied with that addition, 
but took a reſolution to divide all the reſt 
of the Iriſh countries unreduced into ſeveral 
ſhires; and to that end he caufed an act 
to paſs in the ſame parliament, authorizing 
the Lord Chancellor, from time to time, to 
award commiſſions to ſuch perſons as the 
Lord-Deputy ſhould nominate and appoint, to 
view and perambulate thoſe Iriſh territories, 
and thereupon to divide and limit the ſame 
into ſuch and fo many ſeveral counties as they 


ſhould think fit; which being certified to the 


Lord-Deputy, and approved by him, ſhould 
be returned and enrolled in the Chancery, 
and from henceforth be of like force and 
effect, as if it were done by act of par- 
lament. 


Thus 


C289. 


Thus did the Earl of Suſſex lay open a 2 
ſage for the civil government into the unre- 
formed parts of this kingdom, but himſelf 
proceeded no further than is before declared. 
Howbeit afterwards, during the reign of The 


Queen Elizabeth, Sir Henry Sidney (who conrie-of 


O reforma- 


hath left behind him many monuments of a — 1 
good governor in this land) did not only pur- Sir Henry 


Sidney 
ſue that courſe which the Earl of Suſſex be- af 


gan, in reducing the Iriſh countries into ſhires, Elizabeth 
and placing therein ſheriffs, and other miniſ- 
ters of the law ; (for firſt he made the Annaly 
a territory in Leinſter, poſſeſſed by the Sept 
of Offerralles, one entire ſhire by itſelf, and 
called it the county of Longford ; and after 
that he divided the whole province of Con- 
naught into ſix counties more ; namely, Clare 
(which containeth all Thomond), Gallaway, 
Sligo, Mayo, Roſcommon, and Leytrim) but 
he alſo had cauſed divers good laws to be 
made, and performed ſundry other ſervices, 
tending greatly to the reformation of this king- 
dom. For firſt, to diminiſh the greatneſs of 
the Iriſh Lords, and to take from them the 
dependency of the common people, in the 
parliament which he held 11 Eliz. he did abo- 
liſh their pretended and uſurped captainſhips, 
and all exactions, and extortions incident 
= there- 


* 
1 
J. 5 


( 


thereunto. Next, to ſettle their ſeigniories and 


poſſeſſions in a courſe of inheritance, according 


to the courſe of the common law, he cauſed 
an act to paſs, whereby the Lord-Deputy was 
authoriſed to accept their ſurrenders, and to 


re- grant eſtates unto them, to hold of the 


crown by Engliſh tenures and ſervices. Again, 
becauſe the inferior ſort were looſe and poor, 
and not amenable to the law, he provided 
by another act, that five of the beſt and eld- 
eſt perſons of every Sept ſhould bring in all 
the idle perſons of their ſurname, to be juſ- 


| tified by the law. Moreover, to give a civil 


education to the youth of this land in the 
time to come, Proviſion was made by another 


law, that there ſhould be one tree-ſchool, at 
leaſt, erected in every dioceſe of the king- 


dom. And laſtly, to inure and acquaint the 
people of Munſter and Connaught with the 
Engliſh Government again (which had not 


been in uſe among them for the ſpace of 


200 years before,) he inſtitutedFtwo Preſi- 
dency Courts in thoſe two provinces, placing 
Sir Edward Fitton in Connaught, and Sir 
John Perrot in Munſter. | | 

To augment the King's revenue in the ſame 
parliament, upon the attainder of Shane O 
Neale, he reſumed and veſted in the crown, 


more 


8 
more than half the province of Ulſter: he 
raiſed the cuſtoms upon the principal commo- 
dities of the kingdom: he reformed the abuſes 
of the Exchequer, by many good orders and 
inſtructions ſent out of England: and laſtly, 
he eſtabliſned the compoſition of the Pale, in 
lieu of purveyance and ſeſs of ſoldiers. 

Theſe were good proceedings in the work 
of reformation, but there were many defects 
and omiſſions withal; for though he reduced 
all Connaught into counties, he never ſent 
any juſtices of aſſize to viſit that province, but 
placed commiſſioners there, who governed it 
only in a courſe of diſcretion ; part martial, 

and part civil. Again, in the law that doth 

: aboliſh the Iriſh captainſhips, he gave way 
for the reviving thereof again, by excepting 

ſuch as ſhould be granted by letters patent 
from the crown; which exception did indeed 
take away the force of that law. For no go- 
vernor during Queen Elizabeth's reign did 
refuſe to grant any of thoſe captainſhips to 
any pretended Iriſh lord, who would deſire, 
and with his thankfulneſs deſerve the ſame. 
And again, though the greateſt part of Ulſter | 
were veſted by act of parliament in the ac- 
tual and real poſſeſſion of the grown; yet was 
there neyer any ſeiſure made thereof, nor any 
part 
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part thereof brought into charge, but the 


Iriſh were permitted to take all the profits, 


without rendering any duty or acknowledg- 
ment for the ſame; and though the name of 
O Neale was damned by that act, and the aſ- 
ſuming thereof made bigh-treaſon ; yet after 
that, was Tirlagh Leynnagh ſuffered to bear 
that title, and to intrude upon the poſſeſſions 
of the crown, and yet was often entertained 
by the ſtate with favour. Neither were theſe 


lands reſumed by the act of 11 of Elizabeth 
neglected only (for the abbies and religious 


houſes in Tirone, Tirconnell, and Fermanagh, 


though they were diſſolved in the 33 of Henry 


the Eighth, were never ſurveyed, nor reduc- 


ed into charge, but were continually poſſeſ- 
ſed by the religious perſons) until his majeſty 


that now is came to the crown: and that 


which is more ſtrange, the donations of bi- 


ſhopricks, being a flower of the crown (which 
the kings of England did ever retain in all 
their dominions, when the pope's uſurped au- 
thority was at the higheſt). There were three 
biſhopricks in Ulſter ; namely Derry, Rapho, 
and Clogher, which neither Queen Elizabeth, 
nor any of her progeaitors did ever beſtow ; 
though they were the undoubted patrons 
thercof, ſo that King James was the firſt 

King 


. 


I 
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King of England that did ever ſupply thoſe 
ſees with biſhops, which is an argument ei- 
ther of great negligence, or of great weakneſs 
in the ſtate and governors of thoſe times. 
And thus far proceeded Sir Henry Sidney. 

After him, Sir John Perrot, who held the The re. 
laſt parliament in this kingdom, did advance — 
the reformation in three principal points. b Sir 

SO Log See John Per- 
Firſt, in eſtabliſhing the great compoſition of rot. 
Connaught: in which ſervice the wiſdom _ 
and induſtry of Sir Richard Bingham did 

- concur with him: next, in reducing the un- 
reformed parts of Ulſter into ſeven ſhires; 
namely, Ardmagh, Monahan, Tirone, Cole- 
raine, Dongall, Fermanagh, and Cavan; 
though in his time the law was never executed 
in theſe new counties by any ſheriffs or juſ- 
tices of aſſize, but the people left to be ruled 
ſtill by their own barbarous lords and laws: 
and laſtly, by veſting in the crown the lands 
of Deſmond and his adherents in Munſter, and 
planting the ſame with Engliſh, though that 
plantation was imperfect in many points. 

After Sir John Perrot, Sir William Fitz- The for. 
Williams did good ſervice in two other points. 40 
Firſt, in raiſing a compoſition in Munſter ; Firz-Wil- 

and then in ſettling the poſſeſſions both of the =, — 
lords and tenants in Monahan, which was _— 


Ion. 
One = 


1 08 3 
one of the laſt acts of ſtate tending to the re- 


le 

formation of the civil government, which was a 

performed in the reign of Queen Elizabeth. : Fa 

Thus we ſee, by what degrees, and what To 

policy and ſucceſs, the governors of this land die 

. from time to time, ſince the beginning of the the 

treignof King Edward the Third, have endea- pe 

- voured to reform and reduce this people to the to 

. perfect obedience of the crown of England: Go 

1 ö And we find, that before the civil wars of 

41 Vork and Lancaſter, they did chiefly endeavour 
to bring back the degenerate Engliſh colonies 

to their duty and allegiance, not reſpecting 

the mere Iriſh, whom they reputed as aliens MW ”? 

or enemies of the crown. But after King M 

Henry the Seventh had united the roſes, they os 


laboured to reduce both Engliſh and Iriſh to- oth 


| gether, which work, to what paſs and per- tha 
fection it was brought in the latter end of lan 
Queen Elizabeth's reign, hath been before de- plic 
clared. 1 ati3ts Foe hogs wh 
Whereof ſometimes when I do conſider, I the 

do in mine own conceit compare theſe latter ta 
governors, who went about to reform the civil COT 
affairs in Ireland, unto ſome of the kings of | 
Iſrael, of whom it is ſaid, that they were I ©* 
good kings, but they did not cut down the 10 
in 


groves and high places, but ſuffered the peo- 
ple 


m7 

ple ftill to burn incenſe, and commit idolatry 
in them: ſo Sir. Anthony Saint-Leger, the 
Earl of Suſſex, Sir Henry Sidney, and Sir 
John Perrot, were good governors, but they 
did not aboliſh the Iriſh cuſtoms, nor execute 
the law in the Iriſh countries, but ſuffered the 
people to worſhip their barbarous lords, and 
to remain utterly ignorant of their duties to 
God and the 1 5 


KING JAMES. 


And now am 1 come to the happy reign of How the 
defects 
my moſt gracious lord and maſter King James; and errors 


in whoſe time as there hath been a concur- in the go- 
vernment 


rence of many great felicities ; 0 this among of Ireland 
have b 
others may be numbered in the firſt rank ie 


that all the defects in the government of Ire- W 5 
land, ſpoken of before, have been fully ſup- fince the 
plied in the firſt nine years of his reign. In r * 4 


which time there hath been more done in jeſty's 
the work and reformation of this kingdom, 2 
than in the 440 years which are paſt ſince the 
conqueſt was firſt attempted. 

Howbeit, I have no purpoſe in this diſ- 
courſe to ſet forth at large all the proceedings 
of the ſtate here in reforming this kingdom, 
ſince his majeſty came to the crown, for the 


parts 


( 

parts and paſſages thereof are ſo many, as to ex- 
preſs them fully would require a ſeveral trea- 
tiſe. Beſides, 1 for my part, ſince I have not 
flattered the former times, but have plainly 
laid open the negligence and errors of every 
age that is paſt, would not willingly ſeem to 
flatter the preſent, by amplifying the dili- 
gence and true judgment of thoſe ſervitors, 
that have labored in this vineyard ſince the 
beginning of his majeſty's happy reign. 
'T ſhall therefore ſummarily, without any 
application at all, ſhew in what manner, and 
by what degrees, all the defects, which | 
Have noted before in the government of this 
kingdom, have been ſupplied ſince his majeſ- 
ty's happy reign began; and ſo conclude 
theſe obſervations concerning the ſtate of Ire- 
land. 
Errors in Firſt then, touching the martial affairs, ! 
Me" ſhall need to ſay little, in regard that the war, 


Tiage of. 


avd-r aha which finiſhed the conqueſt of Ireland, was 


amended. ended almoſt in the inſtant when the crown 


deſcended upon his majeſty ; and ſo there re- 
mained no occaſion to amend the former 
errors committed in the proſecution of the 
war. Howbeit, ſince his majeſty hath till 
maintained an army here, as well for a ſemi- 
nary of martial men, as to give ſtrength and 
counten- 


anc 


3 

countenance to the civil magiſtrate, 1 may 
juſtly obſerve, that this army hath not been 
fed with coin and livery, or ſeſs (with which 
extortions the ſoldier hath been nouriſhed in 
the times of former princes), but hath been 
as juſtly and royally paid, as ever prince in the 
world did pay his men of war. Beſides, when 
there did ariſe an occaſion of employment 
for this army againſt the rebel Odoghertie ; 
neither did his majeſty delay the re-inforc- 
ing thereof, but inſtantly ſent fupplies out of 
England and Scotland; neither did the mar- 
tial men dally or proſecute the ſervice faintly, 
but did forthwith quench that fire, whereby 
themſelves would have been the warmer the 
longer it had continued, as well by the en- 
creaſe of their entertainment, as by booties 
and ſpoil of the country. And thus much 
thought fit to note, touching the amendment 
of the errors in the martial affairs. 

Secondly, for the ſupply of the defects in Hor the 
the civil government, theſe courſes have 40s .n 
been purſued ſince his majcſty's proſperous govern- 
reign began. 1 

Firſt, albeit upon the end of the war, 1 8. 
whereby Tyrone's univerſal rebellion was ſup- By eſta- 
preſſed, the minds of the people were broken pr 85 
and prepared to obedience of the law; yet Peace. 

the 


5 
By eſta- 
bliſuing 


(cs) 


the ſtate upon good reaſon did conceive, that | 


the public peace could not be ſettled, till the 
hearts of the people were alſo quieted, by ſe- 


curing them from the danger of the law, 
which the moſt part of them had incurred 


one way or other, in that great and general 


confuſion. 


Therefore, firſt by a general act of 48 
called the Act of Oblivion, publiſhed by pro- 


clamation under the great ſeal, all offences 
againſt the crown, and all particular treſpaſſes 
between ſubject and ſubject, done at any time 


before his majeſty's reign, were (to all ſuch 
as would come in to the juſtices of aſſize by a 


certain day, and claim the benefit of this act) 
pardoned, remitted, and utterly extinguiſhed, 


never to be revived or called in queſtion. 


And by the ſame proclamation, all/ the Iriſh 
(who for the moſt part, in former times, were 


left under the tyranny of their lords and 
chieftains, and had no defence or juſtice from 
the crown) were received into his majeſty's 
immediate protection. This bred ſuch comfort 
and ſecurity in the hearts of all men, as 


thereupon enſued the calmeſt and moſt uni- 
verſal peace that ever was ſeen in Ireland. 
The public peace being thus eſtabliſhed, the 
fate proceeded next to eſtabliſh the public 


juſtice 


„ OA. bs on 


1 


Q = 


.. 


li 
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juſtice i in every part of the realm: and to thet the public 
end, Sir George Cary (who was a prudent every part 
2 governor, and a juſt, and made a fair entry: 


into the right way of reforming this kingdom) 


did, in the firſt year of his majeſty's reign, | 
make the firſt ſheriffs that ever were made in 


Tyrone and Tirconnel; and ſhortly after, 
ſent Sir Edmund Pelham Chief Baron, and 
myſelf thither, the firſt juſtices of aſſize that 


ever ſat in thoſe countries: and in that circuit 
ve viſited all the ſhires of that province: be- 
ſides which viſitation, though it was ſome what 


diſtaſteful to the Iriſh lords, was ſweet and 
moſt welcome to the common people; who, 
albeit they were rude and barbarous, yet did 
they quickly apprehend the difference between 
the tyranny and oppreſſion under which they 
lived before, and the juſt government and pro- 
| tection which we promiſed unto them for the 
time to come. 
The law having made her progreſs into 
Ulſter with ſo good ſucceſs, Sir Arthur Chi— 
cheſter (who with ſingular induſtry, wiſdom, 
and courage, hath now for the ſpace of ſeven 
years and more proſecuted the great work 
of reformation, and brought it well near to 
an abſolute perfection) did, in the firſt year of 
his government, eſtabliſh two other new cir- 
cuits 
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cuits for juſtices of aſſize; the one in Con- 


naught, and the other in Munſter. I call them 


new circuits, for that, although it be manifeſt. 
by many records, that juſtices itinerant have 


in former times been fent into all the ſtrires of 
Munſter, and ſome part of Connaught ; yet 
certain it is, that in 200 years before (I ſpeak 


much within compaſs) no ſuch commiſſion 


had been executed in either of theſe two pro- 


vinces. But now, the whole realm being di- 


vided into ſhires, and every bordering terri- 
tory, whereof any doubt was made in what 
county the ſame ſhould lie, being added or 
reduced to à county certain (among the reft, 
the mountains and glynns on the ſouth ſide of 
Dublin were lately made a ſhire by itſelf, 
and called the county of Wicklow; whereby 
the inhabitants, which were wont to be thorns 
in the ſide of the pale, are become civil and 
quiet neighbours thereof), the ſtreams of the 


public juſtice were derived into every part of 


the kingdom; and the benefit and protection 
of the law of England communicated to all, as 


well Iriſh as Engliſh, without diſtinction or 


reſpect of perſons ; by reaſon whercof, the 


work of deriving the public juſtice grew ſo 


creat, as that there was magna me/ſ/is, ſed ope- 
ratii fauci, And thereſore, the number of 


7 
the 


2 — — BY 


i 7. 
the judges itt every bench was increaſed, 
which do now every half year (like good 
planets in their feveral ſpheres or circles) 
carry the light and influence of juſtice round 
about the kingdom ; whereas the circuits in 
former times went but round about the pale, 
like the circuit of the Cinoſura about the pole. 


Wee curſu niteriore, brevi convertitur orbe. 


Upon theſe viſitations of juſtice, whereby The, good 
5 effects 
the juſt and honourable law of England was which fol- 
imparted and communicated to all the Iriſh, eee 


there followed theſe excellent good effects. of the law 
through- 

Firſt, the common people were taught by out the 

the juſtices of aſſize, that they were free ſub- — 

jects to the kings of England, and not ſlaves 

| and vaſſals to their pretended lords: that the 

cuttings, coſheries, ſeſſings, and other ex- 

tortions of their lords, were unlawful, and 

that they ſhould not any more ſubmit them- 

ſelves thereunto, ſince they were now under 

the protection of ſo juſt and mighty a prince, 

as both would and could protect them from 

all wrongs and oppreſſions: they gave a wil- 

ling ear unto theſe leſſons ; and thereupon, 

the greatneſs and power of thoſe Iriſh lords 

over the people ſuddenly fell and vaniſhed, 


2 when 
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when thrir oppreſſons and extortions were 
taken away, which did maintain their great- 


neſs: inſomuch, as divers of them, who for- 


merly made themſelves owners of all (by 
force}, were now by the law reduced to this 


point ; that wanting means- to defray their 


ordinary charges, they reſorted ordinarily 10 
the Lord-Deputy, and made petition, that by 


licenſe and warrant of the. ſtate,” they might 


take ſome aid and contribution from their 
people; as well to diſcharge their former 
debts, as for competent maintenance in time 
to come : but ſome of them being impatient 
of this diminution, fled out of the realm to 
foreign countries. Whereupon, we may well 
| obſerve, that, as extortion did baniſh the old 


Engliſh freeholder, who could not live but 


under the law; ſo the law did baniſh the Iriſh 
lord, who could not live but by extortion. 


Again, theſe circuits of juſtice did (upon 


the end of the war) more terrify the looſe and 


idle perſons than the execution of the mar- 
tial law, though it was more quick and ſud- 


den: and in a ſhort time after, did ſo clear the 


kingdom of thieves, and other capital offend- 


ers, as I dare affirm, that for the ſpace of 
five years laſt paſt, there have not been found 


ſo many malefactors worthy of death in all the 
ſix 


21) 

fix circuits of this realm (which is now divided 
into thirty-two ſhires at large) as in one eircuit 
of ſix ſhires; namely, the Weſtern Circuit 
in England. For the truth is, that in time of 
peace, the Iriſh are more fearful to offend the 
law,. than the Engliſh, or any other nation 
whatſoever. 

Again, whereas the greateſt advantage that the 
Iriſh had of us in all their rebellions, was our 
ignorance of their countries, their perſons, and 
their actions: ſince the law and her miniſters 
have had a paſſage among them, all their pla- 
ces of faſtneſs have been diſcovered and laid 
open; all their places cleared; and notice taken 
of every perſon that is able to do either good 
or hurt. It is known, not only how they live, 

and what they do, but it is foreſeen what they 

Purpoſe or intend to do; inſomuch, as Tyrone 
hath been heard to complain, that he had ſo 
many eyes watching over him, that he could not 
drink a full carouſe of ſack, but the ſtate was 
advertized thereof, within few hours after. 
And therefore, thoſe allowances which I find 
inthe ancient pipe-rolls, Proguiadagio, & ſpia- 
£10, may be well ſpared at this day. For the 
under-ſheriffs and bayliffs errant are better 
guides and ſpies in the time of peace, than 
any where found in the time of war. 


Q 2 Moreover, 
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Moreover, theſe dvil aſſemblies at aſſizes 
and ſeſſions have reclaimed the Iriſh from 
their wildneſs, cauſed them to cut off their | 
glibs and long hair; to convert their mantles 
into cloaks ; to conform themſelves to the 


0 1 


manner of England in all their behaviour and 
outward forms. And becauſe they find a 
great inconvenience in moving their ſuits by 


an interpreter, they do for the moſt part ſend 


their children to ſchools, eſpecially to learn 
the Engliſh language: ſo that we may conceive 
and hope, that the next generation will in 
tongue and heart, and every way elſe, be- 


come Engliſh ; ſo that there will be no differ- 
ence or diſtinction, but the Iriſh ſea betwixt 
us. And thus we ſee a good converſion, 


and the Iriſh game turned again. 


For heretofore the neglect of the law 


made the Engliſh degenerate, and become 


triſh ; and now, on the other ſide, the exe- | 
cution of the law doth make the Iriſh n 
civil, and become Engliſh. 
Laſtly, theſe general ſeſſions now do teach 
the people more obedience, and keep them 
more in awe than did the general hoſtings in 
former times. Theſe progreſſes of the law 
renew and confirm the conqueſt of Ireland 
every half year, and upper the defect of the 


king's 
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king's abſence in every part of W ; 
in that every judge ſitting in the ſeat of juſ- 
tice doth repreſent the perſon of the king 
himfelf. 

Theſe effes hath the eſtabliſhment of the 
public peace and juſtice produced, ſince his 
majeſty's happy reign began. 

Howbeit, it was impoſſible to make a com- 
monweal in Ireland, without performing ano- 
ther ſervice; which was, the ſettling of all 
the eſtates and poſſeſſions, as well of Iriſh as 
Engliſh, throughout the kingdom. 

For, although that in the 12th. year of 


Queen Elizabeth, a ſpecial law was 6 


which did enable the Lord-Deputy to take 
ſurrenders, and re- grant eſtates unto the Iriſh 
(upon ſignification of her majeſty's pleaſure 
in that behalf); yet were there but few of 


3. 
The ſet- 


tling of the | 


ſtates and 


poſſeſſions 


55 the 
Iriſh, as 
well as of 


the Iriſh lords that made offer to ſurrender 


during her reign; and they which made ſur- 


render of entire countries obtained grants of 


the whole again to themſelves only, and to 
no other, and all in demeſne. In paſſing of 
which grants, there was no care taken of the 
inferior ſepts of people, inhabiting and poſ- 


ſeſſing theſe countries under them, but they 


held their ſeveral portions in courſe of taniſ⸗ 
try and gavelkind, and yielded the ſame 
Iriſh 
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Triſh duties or exactions as they did before: 
So that upon every ſuch ſurrender and grant, 


there was but one freeholder made in a whole 
country, which was the lord himſelf; all the 


reſt were but tenants at will, or rather te- 


nants in villenage, and were neither fit to be 
ſworn in juries, nor to perform any public 
ſervice ; and, by reaſon of the uncertainty of 
their eſtates, did utterly neglect to build, or 
to plant, or to improve the land. And there- 
fore, although the lord was become the king's 


tenant, his country was no whit reformed 
thereby, but remained in the former barba- 


riſm and deſolation. 
Again, in the ſame queen's time, there 


were many Iriſh lords who did not ſurrender, 


yet obtained the letters patent of the captain- 
ſhips of their countries, and of all lands 


and duties belonging to thoſe captainſhips Y 


for the ſtatute which doth condemn and abo- 


liſn theſe captainries, uſurped by the Iriſh, 


doth give power to the Lord-Deputy to grant 
the ſame by letters patent. Howbeit, theſe 
Iriſh captains, and likewiſe the Engliſh, 
which were made ſeneſchals of the Iriſh coun- 
tries, did by colour of theſe grants, and un- 
der pretence of government, claim an Iriſh 
{cigniory, and exerciſe plain tyranny over the 

common 


| (2083) 
common people. And this was the fruit that 
did ariſe of the letters patent, granted of the 
Iriſh countries in the time of Queen Eliza- 
beth, where before they did extort and op- 
preſs the people, only by colour of a lewd 
and barbarous cuſtom ; they did afterwards 
uſe the ſame extortions and oppreſſions by 
warrant under the great feal of the realm. | 
But now, - ſince his majeſty came to the Ho the 
crown, two ſpecial commiſſions have been af g 
ſent out of England, for the ſettling and quiet - ſurrenders 
8 . and defec- 
ing of all the poſſeſſions in Ireland; the one, tive titles 
for accepting ſurrenders of the Iriſh and de- eee 
generate Engliſh, and for re- granting eſtates ecution, 
unto them, according to the courſe of the 
common law; the other, for ſtrengthening of 
defective titles. In the execution of which 
commiſſions, there hath ever been had a ſpe- 
cial care to ſettle and ſecure the under-te- 
nants ; to the end, there might be a repoſe 
and. eſtabliſhment of every ſubje 's eſtate, 
lord and tenant, free-holder and farmer, 
throughout the kingdom. 
Upon ſurrenders, this courſe hath been held 
from the beginning: when an Iriſh lord doth 
offer to ſurrender his country, his ſurrender is 
not immediately accepted, but a commiſſion 
is firſt awarded, to enquire of three ſpecial 
points. 


7 
[ 


* 

4 
= 
.. S 
©. 
8 

3 
2 

# 

+ * 

5 
8 
« p * 

9 % 
3 
IF 
"8 
. 

11 

„ 5 
N * 

i 
CE + 
V 
27 
** 

4 

+4 ; 
£ 
3 
4 4] [0 : 

+: 

«4 
IF 
7 

* 
5 
3J 
BY 
* 

2 * 
| * 

LES * 

14 
FE 
"32 

4 
A 
1 
5 | 
5 : 
1 

7 
1-4 
8 
» *% 
$ 

9 

7 

i 

2 
4 
4 
0 a} 
_ 
i 

* 


I 


© 2 e 
4 * n 1 
a x ö x 


» +46. " S ap N . 
a OL 4 * — " paar 
. IS D tom Rs 


——ů—ů— > ro — n 
n 5 . — Iz A 8 * 
232 . * « - 
® 


— 1 
— « —ů — —_ — 
N 5 

* 


( 206 ) 


points. Firſt, of the quantity and limits of the 


land whereof he is reputed owner. Next, how 
much himſelf doth hold in demeſne, and how 
much is poſſeſt by his tenants and followers. 


And thirdly, what cuſtoms, duties, and ſer- 


| vices, he doth yearly receive out of thoſe 
lands. This inquiſition being made and re- 


turned, the lands which are found to be * 


lord's proper poſſeſſions in demefne, are 


drawn into a particular; and his Iriſh duties, 
as coſfiering, ſeſſings, rents of butter and oat- 


meal, and- the like, are reaſonably valued 
and reduced into certain ſums of money, to 


be paid yearly in lieu thereof. This being 
done, the ſurrender: is accepted; and there- 
upon a grant paſſed, not of the whole coun- 
try, as was uſed in former times, but of thoſe 


lands only, which are found in the lord's poſ- 
ſeſſion, and of thoſe certain ſums of money, 
as rents iſſuing out of the reft. But the lands 
which are found to be poſleſt by the tenants, 
are left unto them, reſpectively charged with 


theſe certain rents only, in lieu of all uncer- 


tain Iriſh exactions. 


In like manner upon all grants, which have 


paſt by virtue of the commiſſion, for defective 
titles, the commiſſioners have taken ſpecial 


caution, 


To 
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caution, for preſervation of the eſtates of all 
particular tenants. 


And as for grants of captainſhips or FOR Nag 


ſchalſhips, in the Iriſh countries; albeit, this captain- 
deputy had as much power and authority -« = be] | 
to grant the ſame, as any, other governors _ _ 
is majeſ- 
had before him; and might have raiſed as ty's reign. 
much profit by beſtowing the ſame, if he 
had reſpected his private, more than the 
public good; yet hath he been 10 far from 
paſſing any ſuch in all his time, as he hath en- 
deavoured to reſume all the grants of that 
kind, that have been made by his predeceſ- 
ſors; to the end, the inferior ſubjects of the 
realm ſhould make their only and immediate 
dependance upon the crown. And thus we 
ſee, how the greateſt part of the poſſeſſions 
(as well of the Iriſh as of the Engliſh) in Lein- 
ſter, Connaught, and Munſter, are ſettled and 
ſecured ſince his majeſty came to the crown: 
whereby the hearts of the people are alſo ſet- 
tled, not only to live in peace, but raiſed and 
encouraged to build, to plant, to give bet- 
ter education to their children, and to im- 
prove the commodities of their lands; where- 
by the yearly value thereof is already en- 
creaſed, double of that it was within theſe 
few years, and is like daily to riſe higher, 
till 
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till it amount to the oy of our land in 1 

land. 3 
The plan- Laſtly, the poſſeſſions of the Iriſh in Ng 
_ of province of Ulſter, though it was the moſt 
iude and unreformed part of Ireland, and the 
ſeat and neſt of the laſt great rebellion, are 
now better diſpoſed and eſtabliſhed than any 
of the lands in the other provinces, which 
have been paſt and ſettled upon ſurrenders. 
For, as the occaſion of the diſpoſing of thoſe 
lands did not happen without the ſpecial pro- 
vidence and finger of God, which did caſt out 
_ thoſe wicked and ungrateful traitors, who 
were the only enemies of the reformation of 
Ireland: fo the diſtribution and plantation 
thereof hath been projected and proſecuted, 
by the ſpecial direction and care of the king 
himſelf; wherein his majeſty hath corrected 
the errors before ſpoken of, committed by 
King Henry the Second, and King John, in 
diſtributing and planting the firſt conquered 
lands. For although there were ſix whole ſhires 
to be diſpoſed, his majeſty gave not an en- 
tire country, or county, to any particular 
perſon ; much leſs did he grant Jura Regalia, 
or any extraordinary liberties. For the beſt 
Britiſh undertaker had but a proportion of 
3000 acres for himſelf, with power to create 
a manor, 
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a manor, and hold a Court ; RY Albeit, 
many of theſe undertakers were of as great 
birth and quality as. the beſt adventurers in 
the firſt conqueſt. Again, his majeſty did 
not utterly exclude the natives out of this 
plantation, with a purpoſe to root them out, 
as the Iriſh were excluded out of the firſt 
Engliſh colonies ; but made a mixt plantation 
of Britiſh and Iriſh, that they might grow up 
together in one nation: only, the Iriſh were 
in ſome places tranſplanted from the woods 
and mountains, into the plains and open 
countries, that, being removed (like wild 
fruit-trees), they might grow the milder, and 
bear the better and ſweeter fruit. And this 
truly is the maſter-piece and moſt excellent 
part of the work of reformation, and is wor- 
thy indeed of his majeſty's royal pains. For 
when this plantation hath taken root, and 
been fixed and ſettled but a few years, with 
the favour and bleſſing of God, (for the ſon 
of God himſelf hath ſaid in the goſpel, On- 
nis plantatio, quam non plantavit pater meus, 
eradicabiiur ) it will ſecure the peace of Ireland, 
aſſure it to the crown of England for ever ; 
and finally make it a civil, and a rich, a migh- | 
ty, and a flouriſhing kingdom. 
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1 omit to ſpeak of the increaſe of the re- 
venue of the crown, both certain and caſual, 
which is raiſed to a double proportion (at 
leaſt) above what it was, by deriving the pub- 
lic juſtice into all parts of the realm; by 
ſettling all the poſſeſſions, both of the Iriſh 
and Engliſh; by re-eſtabliſhing the compo- 
ſitioas; by reſtoring and reſuming the cuſtoms ; 
by reviving the tenures in capite, and knight's- 
fervice; and reducing many other things into 
charge, which, by the confuſion- and negli- 
gence of former times, became concealed and 
ſubtracted from the crown. I forbear like- 
wiſe to ſpeak of the due and ready bringing 
in of the reyenue, which is brought to paſs 
by the well ordering of the Court of Exche- 
quer, and the authority and pains of the Com- 
miſſioners for Accompts. 

I might alſo add hereunto the encourage- 
ment that hath been given to the maritime 
towns and cities, as well to encreaſe their 
trade of merchandize, as to cheriſh mechani- 


cal arts and ſciences; in that all their char- 


ters have been renewed, and their liberties 
more enlarged by his majeſty than by any of 
his progenitors ſince the conqueſt. As like- 
wiſe the care and courſe that hath been 
taken to make civil commerce and inter- 


courſe 


0 


7 


r 
courſe between the ſubjects newly reformed, 
and brought under obedience, by granting 
markets and fairs to be holden in their coun- 
tries, and by erecting of corporate towns 
among thne. | 
| Briefly, the clock of the civil government 
is now well ſet, and all the wheels thereof do 
move in order; the ftrings of this Iriſh harp, 
which the civil magiſtrate doth finger, are all 
in tune (for I omit to ſpeak of the ſtate ec- 
cleſiaſtical), and make a good harmony in 
this commonwealth : ſo as we may well con- 
ceive a hope, that Ireland (which heretofore 
might properly be called the Land of Ire, be- 
cauſe the iraſcible power was predominant ' 
there for the ſpace of four hundred years to- 
gether) will, from henceforth, proye a land 
of peace and concord. And though hereto- 
fore it hath been like the lean cow of Egypt, 
in Pharoah's dream, devouring the fat of Eng- 
land, and yet remaining as lean as it was be- 
fore, it will hereafter be as fruitful as the 
land of Canaan ; the deſcription whereof, in 
the eighth of Deuteronomy, doth in every "4 
part agree with Ireland: being, Terra rivorum, | ö 


aquarumque, & fontium; in cujus campis, & 
 montibus, erumpunt fluviorum abyſſi; terra fru- 
menti, & hordei; terra lactis, & mellis; ubi 1 
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 abſque ulla penuria comedes panem tuum, & rerum 


abundantia perfrueris. 


And thus I have diſcovered and expoſed 
the defects and errors, as well in the manag- 


ing of the martial affairs, as of the civil; 


which in former ages gave impediment to the : 
reducing of all Ireland to the obedience and 
ſubjection of the crown of England. I have 
likewiſe obſerved what courſes. have been 


taken to reform the defects and errors in go- 


vernment, and to reduce the people of this 


land to obedience, ſince the beginning of the 


reign of King Edward the Third till the latter 


end of the reign of Queen Elizabeth. 
And, laftly, I have declared and ſet forth, 


how all the ſaid errors have been corrected, 


and the defects ſupplied, under the proſperous 
government of his Majeſty : ſo as I may po- 
ſitively conclude in the ſame words which 1 


have uſed in the title of this Diſcourſe : © That 


until the beginning of his Majeſty's reign, 
Ireland was never entirely ſubdued and 


brought under the obedience of the crown 
of England.” But ſince the crown of this 


kingdom, with the undoubted right and title 
thereof, deſcended upon his Majeſty, the 
whole iſland, from ſea to ſea, hath been 
brought into his Highneſs's peaceable poſ- 
ſeſſion; 
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ſeſſion; and all the inhabitants, in every cor- 
ner thereof, have been abſolutely reduced un 
der his immediate ſubjection. In which con- 
dition of ſubjects they will gladly continue, 
without defection or adhering to any other 
Lord or King, as long as they may be pro- 
tected and juſtly governed, without oppreſſion 
on the one ſide, or impunity on the other. 
For there is no nation of people under the 
ſun that doth love equal and indifferent juſtice 
better than the Iriſh ; or will reſt better ſatiſ- 
fied with the execution thereof, although it 
be againſt themſelves, ſo as they may have 
the protection and benefit of the law, when 
upon juſt cauſe they do deſire it. 
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FROM 


Sik J OHN DAVIES: 


1 My moſt honourable good Lord, 


I AM not ignorant how little my advertiſements 
do add unto your Lordſhip's knowledge of the af- 
fairs of this kingdom; foraſmuch as I know your 
lordſhip doth receive ſuch frequent diſpatches 
from the Lord Deputy and Council here, as no- 
thing worthy of any conſideration is left by them 
unadvertiſed. Beſides, they knowing things a priori, 
in that they ſee. the cauſes and grounds of all acci- 
dents, can give your lordſhip more fult and per- 
fect intelligence, than ſuch an inferior miniſter as 
am, which come to underſtand things a poſte- 
riori only by the effect and by the ſucceſs. Not- 

Ra withſtanding, 


(as) 


withſtanding, becauſe the diligence of others « can- 


not excuſe my negligence, if I omit duty in this be- 


half, 1 preſume till to write to your lordſhip, and 
though I write the ſame things to your lordſhip, as 
are written by others, in ſubſtance ; yet perhaps I 
may fometimes add a circumſtance, which may 


give light to the matter of ſubſtance, and make 


it the clearer unto your lordſhip. 


After the end of the laſt term, my Lord-Deputy : 


fook a reſolution to viſit three countie in Ulſter ; 


namely Monaghan, Fermanagh, and Cavan, which 
being the moſt unſettled and unreformed parts of 
that province, did moſt of all need his lordſhip's 
viſitation at this time : for Monaghan, otherwiſe 


called M- Mahown's country, Sir William Fitzwil- 
liams, upon the attainder and execution of Hugh 
Ro M'Mahown, chief of his name, did with good 
wiſdom and policy divide the greateſt part of that 


county among the natives thereof, except the 
Church Lands, which he gave to Engliſh ſervitors: 0 
In which diviſion, he did allot unto five or ſix gen- 


tlemen ſundry large demeſnes, with certain rents 
and ſervices; and to the inferior ſort, ſeyeral free- 


holds, and withal reſerved a yearly rent unto the 


crown of ſour hundred and odd pounds; whereby 
that county ſeemed to be well ſettled for a year or 
two: notwithſtanding the late rebellion, wherein 
the M. Mabowns WEre the firſt actors, reverſed all 
that 


K ag ) 


that was done, and brought things in this country 
to the old chaos and confuſion: for they erected a 

M Mahown among them, who became maſter of 
all: they revived the Iriſh cuttings and exactions 


_ detained, the queen's rent, reduced the poor free- 


| holders into their wonted ſlavery, and, in a word, 
they broke all the covenants and conditions con- 
tained in their letters patent, and thereby intitled 
the crown to reſume all again; they having now 


no other title to pretend, but only the late Lord 
| Lieutenant's promiſe and the King's mercy. 1 
ſpeak of the chief lords and gentlemen, whoſe 


eſtates were ſubject to. conditions; albeit 


there was yet no office found of the breach of 


thoſe conditions. But as for the petty free- 


holders, whoſe eſtates were” abſolute, many of 


them, whoſe names were yet unknown, were ſlain 
in the late rebellion; and ſo attainted in law, if 


any inquiſitions thereof had been taken. Of ſuch 


as did ſurvive the wars, and had their pardons, 


ſome were removed and tranſplanted by the tyran- 
ny of the lords, and ſome were driven out of the 


country, not daring to return to their freeholds, 


without ſpecial countenance of the ſtate ; and thus 


ſtood the ſtate of Monaghan. 


country; that country was never reduced to the 
crown, ſince the conqueſt of Ireland, neither by 


attain- 


Touching Fermanagh; otherwiſe called M*Guyres 
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attaindure, furrender; or other reſumption whatſoe- 
ver, until Sir ohn Perrott's government, who cauſed 
| Coconaught M*Guyre (father of Hugh M*Guyre, 
who was a principal actor in the late rebellion, 
and ſlain in Munſter, upon an encounter with Sir 
Warham St. Leger), to ſurrender all the country 
of Fermanagh in general words unto the late queen, 
and to take letters patent back again, of all the 
country in the like general words, to him and his 
heirs; whereupon was reſerved a rent of one 
hundred and twenty beeves, ariſing out of certain 
horſe and foot, and a tenure in capite: but this 
_ Engliſh tenure did not take away his Iriſh cuſtoms. 
and exactions; he was ſuffered till to hold his 
title of M*Guyre, and to exerciſe his tyranny over 
the queen's poor ſubjects, of whom the ſtate took 
no care, nor notice; albeit there are many gen- 
tlemen who claim eſtate of freehold in that coun- 
try by a more ancient title than M*Guyre himſelf 
doth claim the chiefrie. Coconaught M Guyre, 
having thus obtained letters patent, died ſeized of 
the country; and after his death, Hugh M*Guyre, 
being bis eldeſt ſon, took poſſeſſion thereof, not 
as heir at common law, but as Tanniſt, and chief 
of his name, was created M Guyre, and held it 
as an Iriſh lord until he was flain in actual rebel- 
lion, which we hold an attainder in law, in this 
kingdom. | 

Here- 


11 


 Hereupon, an office being found that Hugh 
M. Guyre was killed in rebellion ; one» Connor Ro 
M*Guyre, whoſe anceſtors had been chief lords 
of the country, and who, being received to grace, 


had performed good ſervice in thoſe parts, had a 
patent of the whole country granted unto him by 


the late Lord Lieutenant, and held it accordingly, 
during the wars. Howbeit, when young Coconagh 


M*Guyre, brother to Hugh M. Guyre, and ſecond ſon 


to the old Coconagh, ſubmitted himſelf to the late 
Lord Lieutenant, his lordſhip promiſed him to di- 


vide the country betwixt him and Connor Ro. In 
performance of which promiſe, the fate here, by 
direction out of England, perſuaded Connor Ro to 


ſurrender his patent, which he did, and thereupon 
ſet down a diviſion of the country, allotting the 


greater portion to Coconagh ; according to which 


diviſion they have ſince held their ſeveral portions, | 


but hitherto they have obtained no ſetters parent, 
my Lord-Deputy having made ſtay thereof till he 
had ſeen and underſtood the ſtate of the country, 


and eſtabliſhed a competent number of freeholders 
there, which will be more conveniently and eaſily 
effected now while the land is in his Majeſty's diſ- 
poſition, than it would be, if theſe Iriſh lords had 


eſtates executed or paſt unto them. Upon theſe 
terms ſtood the eſtate of the chief lords of Fer- 
managh. 
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managh. But touching: the inferior gentlemen : 


7 ' F 1 


the ſtate here, whether they were eg tenants at | 


will to the chief lords (whereof the uncertain cut- 
ting which the lords uſed. upon them might be an 
argument), or whether they were frecholders yield- 
ing of right to their chief lord certain rents and 
ſervices, as many of them do allege, affirming that 
the Iriſh cutting was an uſurpation and a wrong. 
This was a point wherein the Lord - Deputy and 


Couneil did much defire to be reſolved, the reſolu- 
tion whereof would give them much light, how to 


make a juſt and equal diſtribution of the country, 
and to ſettle every particular inhabitant thereof. 
Thus much concerning the ſtate of Fermanagh. 


As for Cavan, otherwiſe called Breny Orelye or 


O' Relies Country, the late troubles had ſo unſettled 


the poſſeſſions thereof, which indeed were never 


well diſtinguiſhed and cftabliſhed, as it was doubt- 
ful in whom the chiefrie of that country reſted, or 
af the chief lord had been known, yet was it as un- 
certain what demeſnes, or duties he ought to have. 
And for the particular tenants, they were ſo many 
times remo ed and j Ret, as their titles and poſſeſ- 
ſions were as doubtful as the lords. True iti is, that 


Sir John Perrott being deputy purpoſed the reforma- 


tion and ſertling of this country ; and to that end, 


indentuces were drawn between himſ.1f, in behalf 


ot 
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of the. 1 queen, on the one part, and Sir John 
O'gelie, then chief lord of the country, on the 
other; whereby Sir. John O'Relie did covenant to 
ſurrender the whole unto the queen, and Sir John 
Perrott, on the other part, did covenant, that letters 
patent ſhould be made unto him of the whole. How- 
beit, there followed no effect of this: for neither was 
there any ſurrender made by Sir John O“ Relie, 
neither was there any patent granted unto him, 
during Sir. John Perrott's time, marry afterwards, 
when. the late Lord Chancellor, and Sir Henry 
Wallop, were Lords Juſtices, certain commiſſioners ; 
were ſent down to divide the country into baronies 
and to ſettle the. chief Septs and families therein; 
whichthey did i in this manner: The whole country 
being divided into. ſeven baronies, they aſſigned two 
unto Sir John ORelie, free from all public charges 
and contributions; a third barony they allotted to 
Philip O'Relie, brother to Sir John ORelie; 
ſourth to Edmond O'Relie, un. le to Sir 80 
0 O'Relie.; 5. fifth to the ſons of one Hugh O'Relie, 
Þ arnamed the Prior: and out of the three baronies, 
whereot Sir john O'Relie was not poſſeſſed, they 
reſerved unto him a chief rent of ten ſhillings out 
of every poll (being a portion of land containing 
three ſcore acres or thereabouts) in lieu of all Iriſh 
cuttings and taxes. As for the other two baronies 
Poſſeſſed Dy the Septs of M*Rernon, and M*Gaurol, 


begin 
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being remote and bordering upon O'Rorkes coun- 
try, they were neglected and left ſubject ſtill to 
the Iriſh exactions of the chief lord; but to the 
crown they reſerved upon the whole country 220 
beeves, which the deputy ever ſince hath taken 
for his proviſion. This diviſion, or eſtabliſhment, 
was made and reduced to writing, as one of the 
- commiſſioners, who is yet living, told me; who 
told me withal, that they were well paid for their 
Pains: for he that had leaſt had an hundred fat 
beeves given him by the country; yet cannot we 
find any return of this commiſſion, either in the 
Council Book, or in the Chancery. So as hitherto 
there were only projects made for the ſettling of 
the country, but nothing was really and effectually 
done; none of the rules and ceremonies of the law 
obſerved, either by accepting ſurrenders, or re- 
granting the land back again, or by any other law- 
ful conveyance, or execution of eſtates. After this 
Sir John O'Relie died in rebellion; whereupon his 
brother Philip O'Relie took upon him the name of 
O'Relie, and peſſefſed himſelf of the country as 
Tanniſt and chief Lord, according to the Iriſh cuſ- 
tom; and being ſo poſſefſed, was ſlain in rebellion: 
after his death, Edmond O'Relie, kis uncle, entered 
in like manner, and was killed in actual rebellion. 
Since the death of Edmond, none of that Sept was 
elected or created O'Relie, but the chiefrie of the 
country 
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country ſtood doubtful till the end of the wars: "Mins 


a niece of the Earl of Ormond being the widow of 


Mulmora O'Relie (eldeſt ſon of Sir John O'Relie, 
which Mulmora had been always loyal, and was 
ſlain on the Queen's part), ſuppoſing that Sir John 
(Relic held the country by grant, from the late 
queen (which indeed he never did), cauſed an in- 


quiſition to be taken, whereby it was found, that 
Sir John O'Relie was ſeized of the country in fee, 


and died ſeized; after whoſe death, the country 
deſcended to Mulmora, who likewiſe died ſeized, his . 


heir being within age and his majeſty's ward: 


thereupon ſhe made ſuit to Sir George Cary, then 


Lord-Deputy, as well for the grant of the ward- 


ſhip, as for the aſſignment of her dower ; whereas 


indeed, the land never deſcended, according to the 
courſe of the common law ; but now was ever 
held by Tannis, according to the Iriſh cuſtom, 
hereby there could grow neither wardſhips nor 


dower. For, the Tanniſt coming in by election, 
neither did his heir ever inherit, neither was his 


| wife ever endowed. Howbeit, Sir George Cary, by 
a warrant from the Council Table only, did aſſign 
unto her the third part of the profit of the country, 


and gave her withal the cuſtody of the body of her 


ſon, but the cuſtody of the land during the King's 


pleaſure he committed unto one Mulmora O'Relie, 


great uncle to the ſuppoſed ward, whereof the poor 


gentleman 
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gentleman. hath wake little benefit, becau ſe not ba- 
ing created O'Relie by them, they would not ſuffer 
him to cut and exact, like an Iriſh lord, neither would 
they ſuffer him to receive the eſtabliſhment made by 
the commiſſioners, becauſe it had been broken and 


rejected by Philip and Edmond, who fince held the 


country as Tannift, or Iriſh chieftains. In theſe 
uncertain terms, ſtood the poſſeſſions of Brevye, 


which we now call the county of Cavan. 
1 thought it not impertinent to ſhow unto, your 


lordſhip how unſettled: the poſſeſſions of theſe coun- 


tries were, before my Lord-Deputy began his jour- 
ney; that it may appear, how needful it was, that 
the Lord-Deputy ſhould deſcend in perſon to viſit 
' thoſe countries, whereby he might have opportu- 
nity to diſcover and underſtand the true and par- 
ticular ſtate, both of the poſſeſſions and poſſeſſors 
thereof, before he gave warrants for paſſing the 
ſame by letters patent.unto any; and thereby, pre- 
vent that error, which hath formerly been com- 


mitted in paſſing all Tyrone to one, and Tyrconnel 


to another, and other large teritories to Odogherly 


and Randal M*Sorley, without any reſpect of the 


| King's poor ſubjects who inhabit and hold the lands 
under them; whereby the patentees are made 

little kings, or rather tyrants over them: inſomuch 
as they now being wooed and prayed by the ſtate, 


cannot yet be drawn to make freeholders for the 


ſervice of the commonwealth, which, before the 
paſſing 
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6 
paſſing of their patents, they would gladly and 
humbly have yielded unto. 

The ſtate, therefore, of the three counties be- 
fore named, ſtanding in ſuch terms as I have be- 
fore expreſſed; my Lord-Deputy, accompanied 
with the Lord- Chancellor, the Lord Chief Juſtice, 
Sir Oliver Lambert, and Sir Garret Moore, and 
being alſo waited upon by myſelf, who was for 
this ſervice joined in commiſſion of aſſize and goal 
delivery with the Chief Juſtice, began his journey 
the nineteenth day of July laſt, being Saturday, 
and lodged that night and the next at the Abbey of 
Mellifont, Sir Garret Moore's houſe. On Monday 
night his lordſhip camped in the field, upon the 
borders of Ferney, which is the inheritance of the 
Earl of Eſſex ; and albeit we were to paſs through 
the waſteſt and wildeſt parts of all the north, yet 


| had we only for our guard ſix or ſeven ſcore foot, 


and fifty or three ſcore horſe, which is an argu- 
ment of a good time, and of a confident deputy. 
For in former times (when the ſtate enjoyed the 
| beſt peace and ſecurity) no Lord-Deputy did ever 
venture himſelf into thoſe parts without an army 
of eight hundred or one thouſand men. The third 
night after our departure from Mellifont, we came 
to the town of Monaghan, which doth not deſerve _ 
the name of a good village, conſiſting of divers 
ſcattered cabins, or cottages, whereof the moſt. 
pare 
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part are poſſeſſed by the caſt ſoldier of that garri- 
ſon. In the northmoſt part thereof there is alittle 
| ſort, which is kept by the foot company of Sir 
Edward Blaney, whois Seneſchal or Governor of 


chat county by patent. In che midſt of this village, 
there is a foundation of a new caſtle, which being 
raiſed ten or twelve feet from the. ground, and ſo 
left and neglected for the ſpace of almoſt two years, 
is now ready to fall i into ruin again; albeit his Ma- 
jeſt y's charge ip building bath already been twelve 
hundred pounds at leaſt. My Lord-Deputy Was as 


much diſpleaſed at the ſight thereof, as the chief 


jords of the country are pleaſed and comforted 
therewith ; becauſe if it were erected and finiſhed 


in that form as was intended, it would at all times 
be a bridle unto their. inſolency: for the M*Ma- 


hounes undoubted! y are the proudeſt and moſt bar- 


barous ſept among the Iriſh ; and do ever ſooneſt 
Tepine and kick and ſpurn at the Engliſh govern- 


ment. My Lord-Deputy having pitched his tents 
about a quarter of a mile from the town, did pre- 
{ently diſtinguiſh the buſineſs that was to be done; 
the determining of matters of the Crown, and the 
h&ring of perſonal petitions touching debt and 


treſpaſs, he left wholly to the juſtices of the aſſize 


and goal delivery; and reſerved only to himſelt 
and the Lord-Chancellor the conſideration of ſuch 


petitions as ſhould be made unto him, touching the 
lands 
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lands and poſſeſſions of that country; which buſis 
neſs, becauſe it was the principal, and taken in 


hand by my Lord-Deputy himſelf, I will firſt 


trouble your Lordſhip with the relation thereof. 
His Lordſhip firſt propounded to the inhabitants 


of the country, two principal queſtions i in writing : : 


viz. firſt, what lands they were at that inſtant poſ- 
ſeſſed of; and ſecondly, what lands they claimed, 
either by patent from the Crown, or by promiſe 
from the State. When they had given in their 


ſeveral anſwers to theſe queſtions, my Lord- -Deputy 
thought meet to inform himſelf of the particular 


ſtate of the country, by peruſing the book of divi- 
ſion made by Sir William Fitz- williams, which 


remaining among the rolls in the chancery, the 


Lord- Chancellor had brought with him of purpoſe 
for this ſervice. By that book it did appear, that 
the county of Monaghan was divided into five baro- 
nies, viz. Dartrey, Monaghan, Cremorn, Trough, 
and Donamayn, That theſe five baronies contain 
an hundred ballibetaghs, viz. Dartrey twenty-one, 
Monaghan twenty-one, Cremora twenty-two, 
Trough fifteen, and Donamayn twenty-two. That 
every ballibetagh, which ſignifieth, in the Iriſh 
tongue, a town able to maintain hoſpitality, con- 
taineth ſixteen taths ; every tath containeth three- 
ſcore Engliſh acres or thereabouts: ſo as every bal- 
libetagh containeth nine hundred and ſixty acres: 
the extent of the whole country, containing one 


hundred. 
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Hundred ballibetaglis, | is eighty -ſix ad acres, 


beſide the church land. All this country, albeit 
it were reſumed and reſted actually in the Crown 
by the act of attainder of Shane O. Neale, notwith- 
ſtanding the M*Mahounes being ſtill permitted to 
hold the poſſeſſion, | no man ſought to have any 
grant thereof until Walter Earl of Efſex obtained 
the whole Barony of Donamayn (otherwiſe called 
the Ferry and Clankawell) to himſelf and his 
heirs; and afterwards 1 upon the execution of Hugh 
Ro M. Mahoune, chief of his name, Sir William 
F itzwilliams divided and diſpoſed the other baro- 
nies in this r manner :- in the Dartrey, five ballibe- 
taghs were granted in demeſne unto Brian M. H ugh 
Oge MMahoune, then reputed chief of His name, 
and the heirs males of his body, rendering thirty 
pounds rent, viz. ſix pounds for every ballibetagh; 
the other ſixteen ballibetaghs were divided among 
the ancient inhabitants of that barony ; ſome hav- 
ing a great portion allotted, and ſome a leſs ; how- 
beit every one did render a yearly rent of twenty 
ſhillings out of every tath, whereof twelve ſhil- 
lings and ſix pence was granted to Brian M- Hugh 
Oge M*Mahoune, as a chief rent, in lieu of all 
other dutics, and ſeven and ſixpence was reſerved 
to the Crown, which plot was obſerved in every of 
the other baronies ; fo as out of every ballibetagh 
containing 
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containing ſixteen taths, the Lord had ten pounds, 
and the King ſix. | 

In Monaghan, Roſſe Bane M*Mahoune bad like- 
wiſe five ballibetaghs granted unto him with the 
like eſtate,” rendering to the Queen 3ol. rent, and 
the like chief rents as aforeſaid, out of nine bal- 
libetaghs more. And in the ſame baronies Patrick 
M“ Art Moyle had three ballibetaghs allotted unto 
him with the like eſtate, rendering 18l. rent to 
the Queen, and the like chief rent out of all the 
other four. 5 
In Cremorn, Euer M- Collo M' Mahoune, who 
was the firſt of that name that entered into the late 
rebellion, and is now farmer to my Lord of Eſſex 
of all his land in that country, had five ballibetaghs 
in demeſne granted unto him and the heirs male 
of his body, rendering 3ol. rent to the Crown, 
and the like chief rent out of twelve other balli- 
betaghs: and in the ſame barony, one Patrick 
Duffe M*<Collo M Mahoune had two ballibetaghs 
and a half aſſigned to him in demeſne, rendering 
151. rent, and the like chief rent out of two other 
baronies and a half. 
In the Trough, containing only fifteen ballibe- 
taghs, Patrick M*Rena had three ballibetaghs, and 
twelve taths in demeſne given unto him with the 
like eſtate, rendering 221. rent as aforeſaid, and 


the like chief rent out of ſeven other ballibetaghs : 
8 and 


* 
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and in the ſame barony, one Brian Oge M Ma- 
houne, brother to Hugh Ro, who was executed, 
had the like eſtate granted unto him in three balli- 
betaghs, rendering 18]. rent in like manner, and 
the like chief rent out of two other ballibetaghs : 
and under this condition, that if the patentee, or 
the aſſigns, did not within five years build a caſtle 
upon ſome part of the land contained in their pa- 

tents, their ſeveral grants to be void. 

Thus it appeared, that theſe four baronies were 
then beſtowed among the chief lords or gentlemen 
of that country: and as they had their demeſnes 
and rents allotted unto them ; ſo the inferior inha- 
bitants, which were ſo many in number, as it is 
not fit to trouble your Lordſhip with the liſt of 
their particular names, were all named in the book 
of diviſion, and had their ſeveral portions of land 
granted unto them and to their heirs. Howbeit, 
the eſtates made to theſe petty freeholders were 
not ſubje& to any conditions to defeat the ſame, 
but only nomine pane for non payment of their 
ſeveral rents: whereas in every grant made to the 
lords there was a threefold proviſo, viz. that if any 
of them took upon him the name of M*Mahoune, 5 
or did fail of payment of the Queen's rent, or en- 
tered into rebellion, and were thereof attainted, 
their letters patent ſhould be void. 


Thus 
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Thus the temporal lands were diſpoſed. For | 
the church land ; the abbey of Clunys, which was 
the only abbey of ariy value in that county, was 
formerly demiſed 1 to Sir Henry Drake, for years : 
but the reſt of the ſpiritual lands, which the 
Iriſh call Termons, they were granted to ſundry 
Tervitors, rendering ten ſhillings to the crown for 
every tath, which out of all the church land 
amounted to £i 70 per annum, or thereabouts : 
but as' well theſe patentees, as the former, did all 
tail i in their performance of the conditions, where- 
upon their ſeveral eſtates depended : ſo as there 
wanted nothing but an office to be found thereof 
for the making void of all their patents. And 
therefore as ſoon as the ſtate of the poſſeſſions of 
this country did appear unto my Lord Deputy to 
ſtand i in ſuch ſort, asis before expreſſed, his Lord- 
ſhip forthwith commanded me to draw a fpecial 
commiſſion, directed among others to the Chief 
Juſtice and myſelf, | to enquire, as well of the 
breach of the conditions contained 1n the grants 
beforementioned, as alſo of all eſcheated and con- 
cealed lands in that county : Accordingly, the com- 
miſſion was drawn and ſealed in the haniper, in the 
execution whereof we impannelled as many of the 
patentees themſelves as appeared at that ſeſſions to 
enquire of the articles contained in the commiſſion: 
So as they themſelves found their own letters pa- 
8 8 2 tent 
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tent void, ſome for non-payment of the King's 
rent, and others, for not building of caſtles within 
the time preſcribed ; beſides, they found divers of 
the inferior freeholders to. have been ſlain in the 
late rebellion, whereby eight or nine ballibetaghs 
were eſcheated to the crown, every ballibetagh 
(as I ſaid before) containing nine hundred and 
ſixty acres, or thereabouts ; . which office being 
found, there reſted in the poſſefſion of the crown 
the greateſt part of that county. This being done, 
my Lord-Deputy entered into council in what 
manner he might beſt diſpoſe and re- ſettle the ſame 
again, according to his inſtruQions received out of 
England in that behalf : Wherein albeit his Lord- 
ſhip did reſolve to determine of nothing finally 
before his return to Dublin, where, with the reſt 
of the council, he propoſed to digeſt all the bufi- 
neſs of this j Journey ; yet having an intent to make 
ſome alterations of the former diviſion, his Lord- 
ſhip acquainted the principal gentlemen and lords 
therewith, moving them to give their free con- 
ſents thereunto ; to the end that thoſe ſmall altera- 
tions might not breed any difference or diſcord 
among them; and thereupon his Lordſhip did in 
a manner c n clude that Brian M*Hugh Oge ſhould 
be reſtored to all that he had by the former diviſi- 
on, except one or two ballibetaghs, which he was 
well contented ſhould | be diſpoſed to two young 

children 


41 


children, his near kinſmen, for which he was 
promiſed to receive recompence out of the lands 


eſcheated within his barony ; that Patrick M*Art 
Moyle ſhould likewiſe be reſtored in integram; how- 
beit he was not well contented therewith, alledging 
that my Lord Lieutenant, when he received him 
into grace, promiſed to make him equal in poſſeſ- 
ſions with Brian M*Hugh Oge; but my Lord- 


Deputy found no eaſy way to perform that pro- 5 


miſe, notwithſtanding his Lordſhip deſigned unto 
him one ballibetagh more, being a parcel of the 
barony of Trough, which, lying upon the border 
of Tyrone, hath been poſſeſſed of late by the 
Earl, who pretended that it is parcel of his coun- 
try: That Roſſe Bane M*Mahoune ſhould likewiſe 
be re-eſtabliſhed in all his former poſſeſſions, one 
ballibetagh excepted, which he frankly gave to 
one of his kinſmen, who was forgotten in the laſt 


diviſion : That Patrick M*Renna and Bryan Oge 
M*Mahoune ſhould hold all their lands and rents 


without any alteration at all. But the greateſt 
change was to be made in the barony of Cremorn, 
the greateſt part whereof was, by the former di- 
viſion, aſſigned to Euer M*Collo: who, notwith- 
ſtanding, never enjoyed any part thereof: becauſe 


one Art MfRorie M*Mahoune, an active and deſ- 


_ perate fellow, who had a very ſmall portion given 
him by Sir William Fitzwilliams, making claim 
| to 


. 
to that whole barony, did ever ſince with ſtrong 
hand withhold the poſſeſſion thereof from Euer 
MCollo; therefore, not without conſent of Euer 
himſelf, his Lordſhip aſſigned to Art M Rorie five 
ballibetaghs in that barony: And becauſe a place 
called Ballilargan, containing two ballibetaghs, lieth 
in the midway between Monaghan and the New- 
rie, which two towns are diſtant the one from the 
other twenty-four miles, and foraſmuch as Mo- 
naghan, being an inland town, cannot be ſupplied 
with victuals but from the Newrie, and that It 18 A 
matter of great difficulty in time of war to convey 
victuals twenty- -four miles, having no place of 
ſafety to reſt in by the way ; therefore his Lord- 
ſhip thought it very neceſſary for the ſervice of the 
ſtate to reſerve thoſe two ballibetaghs, and to paſs 
ſome eſtate thereof to the governor of Monaghan, 
who doth undertake within ſhort time to build A 
caſtle thereupon at his own charges. CO To 
Theſe ſeven ballibetaghs being reſumed from 
Euer M* Collo, he hath yet allotted to him and his 
ſons in demeſne, and in chief, ten ballibetaghs Or 
thereabouts : albeit Patrick Duffe M. Collo, his 
Kinſman, doth fill hold his five ballibetaghs ac- 
cording to the firſt diviſion. This reſumption was 
made upon Euer M*Collo tor two cauſes ; firſt, in 
regard the ſtate ſhall now put him in quiet poſ- 
ſeſſion of a good part of the barony ; whereas be- 
fore 
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fore he did not enjoy any part thereof ; ſecondly, 
becauſe he holdeth a whole barony in farm from 


my Lord of Eſſex, wherein he hath ſo good a pen- 
ny worth, as he is grown ſince the wars to be of 
greater wealth, than all the reſt of his name be- 
tides. e 

Thus much was intended for the principal gen- 
tlemen and lords of the country; as for the petty 
frecholders; ſuch of them as have ſurvived the 
wars, and not being ſince pardoned, do own good 
eſtates in law ſtill, and need only to be eſtabliſhed 
in their ſeveral poſſeſſions ; all which his Lordſhip 
| hath a purpoſe to do by a general order: but the 
lands of ſuch as were ſlain in rebellion, his Lord- 


ſhip allotted two or three ballibetaghs thereof, ly- 
ing in the barony of Monaghan, unto divers caſt _ 
ſoldiers dwelling in that poor town, which will be 


a good ſtrength to that garriſon ; the remnant 
being ſcattered in the other baronies, his Lordſhip 
hath diſpoſed to ſuch of the inhabitants, as were 
commended for their inclination to prove civil, and 
loyal ſubjects. Laſtly, the patentees of the ſpi- 


ritual, or termon lands, making ſuit to his lord- 


ſhip to be reſtored to their ſeveral portions granted 
unto them upon the former diviſion ; his Lordſhip 
thought fit to extend the like favour unto them, 
as he had done to the Iriſh. And this is the effect 
of that buſineſs, which his Lordſhip reſerved unto 
himſelf, 
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himſelf, RN his Lordſhip doth maks this a 

year of Jubilee to the poor inhabitants of this 
county of Monaghan, becauſe every man ſhall re- 
turn to his own houſe, be reſtored to his ancient 


poſſeſſions, and withal have the arrear of rent to 


the King remitted, which is indeed a great matter ; 


for the arrear of this country doth amount to 60001. 


at leaſt. 

Touching the ſervice performed i in this country 
by the juſtices of Aſſize: albeit they found few 
priſoners in the goals, the moſt part being - bailed 
by Sir Edward Blaney, to the end the fort where 


the goal is kept might not be peſtered with them; 
yet when ſuch as were bailed came in upon their 
recognizances, the number was greater than we 


expected. One grand jury was ſo well choſen, as 
they found with good expedition all the bills of 


indictment true; but on the other ſide, the juries, 


that were impannelled for trial of the priſoners, | 
did acquit them as faſt, and found them not guilty ; 
which whether it was done for favour, or for fear, 
it is hard to judge : for the whole county, con- 
ſiſting of three or four names only, viz. M*Ma- 
houne, M*Rena, M*Cabe, and O*Connaly, the 
chief was ever of one of thoſe names, and of theſe 
names this jury did conſiſt; ſo that it was impoſ- 
ſible to try him but by his kinſmen, and therefore 
it was probable that the malefactors were acquitted 
for 


f 
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for favour : but on the other part, we were in- 


duced to think, that fear might be the cauſc ; for- 
aſmuch as the poor people ſeemed very unwilling 


to be ſworn of the juries, alledging, that if they | 
condemned any man, his friends in revenge would 
rob, or burn, or kill them for it; and that the 
like miſchief had happened to divers jurors ſince 
the laſt ſeſſion holden there: ſuch is the barbarous 
malice and impiety of this people. Notwithſtand- 
ing, when we had puniſhed one jury with good 
round fines and impriſonment, for acquitting ſome 


priſoners, contrary to direct and pregnant evidence, 


another jury being impannelled for trial of others, 


found two notorious malefactors guilty: whereof 
one was a notable thief, and the other a receiver 
of thieves; both which were preſently executed, 
and their execution ſtruck ſome terror in the beſt 


men of the country; for the beef, which they cat 
in their houſes, is for the moſt part ſtolen out of 
the Engliſh pale; and for that purpoſe, every one 


of them keepeth a cunning thief, which he calleth 
his Cater. Brian Oge M*Mahoune, and Art M*Ro- 
rie, two of the principal gentlemen before named, 


were indicted for the receiving of ſuch ſtealths; 


but they acknowledging their faults upon their 
knees before my Lord-Deputy, had their pardon 
granted unto them; ſo that I believe ſtolen fleſh 
will not be ſo ſweet unto them hereafter. 

| When 
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When we had delivered the goal, we impanigliet 
another jury, to enquire of the ſtate of the church 


in that county ; giving them theſe ſpecial articles 
in charge, viz. how many pariſh churches there 


were in that county; who were patrons; who 


were incumbents; which of the churches were 
ſufficiently repaired ; and what decayed ; of what 


yearly value they were ; what glebe, tythes, or 


other duties belonged unto every church ; and who 


took the profits thereof. 


This we did by virtue of that great commiſſion 


which was ſent out of England about twelve months 


ſince, whereby the commiſſioners have authority, 
among other things, to enquire of theſe points; 
and thereupon to take order for the re-edifying 
and the repairing of the churches, and for the 
placing of ſufficient incumbents therein. This 


point of that commiſſion was not before time put 
in execution any where, albeit it was ſundry times 


moved at the council table, that ſomewhat might 
be done therein; but my Lords the Biſhops that 


ſit at the board, being not very well pleaſed that 


laymen ſhould intermeddle with eccleſiaſtical mat- 


ters, did ever anſwer that motion in this manner: 
Let us alone with that buſineſs; take you no care 
ſor that; we will ſee it effected, we warrant you: 
notwithſtanding there hath been ſo little care ta 
ken, as that the greateſt part of the churches within 
the 


ti 


tl 
tl 
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the pale lie ſtill in their ruins; ſo as the common 
people (whereof many without doubt would con- 
form themſelves) have no place to reſort unto, 
where they may hear divine ſervice. This conſi- 


deration moved us to enquire of the fate of the 


church in theſe unreformed counties. The inqui- 
ſition preſented unto us in this county was in Latin, 
becauſe the principal jurors were vicars and clerks: 
it appeared, that the churches for the moſt part 
are utterly waſte; that the King is patron of all ; 
and that the incumbents are Popiſh prieſts, inſti- 
tuted by Biſhops authorized from Rome; yet ma- 


--”y of them, like other old prieſts of Queen Mary” 8 


time, in England, ready to yield to conformity. 


When we had received this particular informa- 


tion, it was thought meet to reſerve it, and to ſuſ- 


pend and ſtay all proceedings thereupon until the 
Biſhop of Derry, Raphoe, and Clogher (which 


three dioceſes comprehend the greateſt partof Ulſter, 


albeit they be now united for one man's benefit) ſhall 
arrive out of England, whoſe abſence, being two 
years ſince he was elected by his Majeſty, hath 
been the chief cauſe that no courſe hath been hi- 
therto taken to reduce this poor people to Chriſ- 
tianity 3 and therefore majus peccatum habet. 


Laſtly, for the civil government of this county 
ve made ſeveral orders: firſt, for the building of a 
goal and ſeſſions houſe, we impoſed a tax upon 
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the country (by confent of the chief gentlemen and 


freeholders) of C. 40. ſterling, and for the ſurplu- 
tage of the charge, we moved my Lord-Deputy and 
Council to promife an allowance out of the fines 
and caſualties of that county: next, for the erect- 
ing of a free-ſchool, and maintenance of Aa 


ſchool-maſter in Monaghan, we prevailed with the 


chief lords fo far as they yielded to contribute C. 20. 
a year to that uſe: finally, we revived. and enlarg- 


ed ſundry former orders, made for the mending 
of high ways, clearing of paths, and the bringing 


of lazy and idle men to Juſtice, &c. 


This is the effect of all our proceedings in the 


county of Monaghan. 
From Monaghan we went the firſt night, to the 
ruins of the Abbey of Clunys, where we camped ; 


and paſſing from thence through ways almoſt im- 
paſſable for our carriages, by reaſon of the woods 


and bogs, we came the ſecond night after to the 
ſouth fide of Lougherne, and pitched our tents over 


againſt the iſland of Devoniſh, a place being pre- 
pared for the holding of our ſeſſions for Fermanagh | 
in the ruins of an abbey there. Here my Lord 


Deputy diſtinguiſhed the buſineſs, as he had for- 
merly done, in the county of Monaghan; referv- 
ing unto himſelf the diſpoſition and ſettling of the 
lands of inheritance ; and leaving unto us the or- 
dinary matters both criminal and civil. 


For 


* 
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For the lands of inheritance in Fermanagh, 
they ſtood not in the ſame terms as the lands of 
Monaghan : for the Seignory, or Chieſry, and the 
demeſne lands that were the inheritance of M*Guyre | 
himſelf, were reduced, and reſted in the Crown, by 
two ſeveral inquiſitions, found after the death of 
Hugh M*<Guyre, the arch rebel, of whom I have 
ſpoken before, the one found in Munſter, (where 
ſhortly after he was ſlain in actual rebellion) by 
ſpecial commiſſion; and the other, in Ferma- ; 
nagh, by the late Lord Chief Baron, by virtue of 
his office of Chief Baron, two years ſince, when he 
was juſtice of aſſize in that county; both which 
offices are returned and remain of record ; the one 
in the Chancery, and the other in the Exchequer. 
| But foraſmuch as the greateſt part of the inhabitants 
of that country did claim to be freeholders of their 
ſeveral poſſeſſions, who ſurviving the late rebellion 
had never been attainted ; but having received his 
Majeſty's pardon, ſtood upright in law, ſo as we 
could not clearly intitle the Crown to their lands, 
except it were in point of conqueſt, a title which 
the ſtate here hath not at any time taken hold of 
for the King againſt the Iriſh, which upon the con- 
queſt were not diſpoſſeſſed of their lands, but were 
permitted to die, ſeized thereof in the King's allegi- 
ance ; albeit they hold the ſame, not according to 
the courſe of the common law, but by the cuſtom 


of 


| „ 
of Tanniſtry, whereby the eldeſt of every ſept 
claimed a chiefry over the reſt, and the inferior 
fort divided their poſſeſſions after the manner of 
Gavelkind. Therefore it was thought meet to 
impanne] a jury of the moſt ſufficient inhabitants 


to enquire and preſent how many freeholds there | 
were, and what lands they held in this county, and 
what certain rents and ſervices they yielded to the 


M- Guyres, or other chieftains and tanniſts in an- 
cient time. Though this was a buſineſs of ſome 
labour, becauſe the cuſtom of Gavelkind had made 
ſuch petty fractions and diviſions of the poſſeſſions of 


this county, as the number of freeholders was exceed- 
ing great, yet within two days they brought i in their 


inquiſition, in Iriſh; which being tranſlated into Eng- 
iſh, appeared tobe confuſed in general, and without 


method ; wherewith my Lord-Deputy not being 
ſatisfied, his Lordſhip having taken a reſolution to 


viſit the fort and caſtle of Balliſhannon in Tircon- 
nel, being ſituate on the north-weſt end of Lough 


Earne, and not diſtant from our Camp above twen- 


ty Engliſh miles, commanded me, in the mean time 
of his Lordſhip's abſence, to call the grand jury, 


who had made the former preſentment, and with 


them the chief inhabitants of every barony, and, 
by conference with them, to digeſt the buſineſs 
againſt his return, which was done in this order. 

| Firſt, we thought meet to diſtinguiſh the poſ- 


ſeſſhons ; next, to enquire of the particular poſſeſſors 


thereof. 


1 
thereof. Touching the poſſeſſions, we found Fer | 
managh to be divided into ſeven baronies, viz. 
Magherry Boy, Clanauley, Clankelley, Magherry 
Stephanagh, Tirecannada, Knockninney, and Tu- 
rath. Every of theſe baronies containeth ſeven 
ballibetaghs and a half of land, chargeable with 
M*Guyre's rent and other contributions of the coun- 
try ; every ballibetagh is divided into four quarters 
of lands, and every quarter into four taths: ſo as a 
ballibetagh containeth ſixteen taths, as it doth in 
Monaghan ; but the meaſure of this country is far 
larger, beſides the free land, whereof there is good 
quantity in every barony, is no parcel of the ſeven 
ballibetaghs and a half whereof the barony is ſaid 
to conſiſt. For theſe reaſons, Fermanagh, contain- 
ing but fifty-one Ballibetaghs anda half of chargeable 
lands, is well nigh of as large an extent as Mon- 
aghan, which hath in it an hundred ballibetaghs. 

"Touching the ſree land, we found it to be of three 
kinds; Church land, or Termon land, as the Irifh 
call it. Secondly, the Menſall land of M'Guire. 
Thirdly, lands given to certain ſepts privileged 
among the Iriſh, viz. the lands of the Cronicles, 
Rimers, and Galloglaſſes. 

For the Monaſtery land, we found no other than 
that which belonged to the Abbey of Leſgole, which 
doth not exceed the quantity oftwo ballibetqhs, and 
lieth for the moſt part in the Barony of Clanawley. 


The | 
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The Church land was either Monaſtery land, 
Corbe land, or Herinachs land: for it did not ap- 
pear unto us, the biſhop had any land in demeſne, 
but certain Menſall duties of the Corbes and He- 
rinachs; neither did we find the parſons and vicars 
had any Glebe lands at all in this country. 

But the lands belonging to the Corbes ana He- 
rinachs are of a far greater quantity, and are found 
in every barony. I had heard of the name of a 
Corbe and of an Herinach divers times ſince I 
came into this kingdom, and would gladly have 
learned of our clergymen at Dublin, what kind of 


religious perſons they were; but could never be 


ſatisfied by any ; and therefore at this time, I was 
the more curious and inquiſitive to inform myſelf 
of theſe eccleſiaſtical perſons, the like whereof are 
not to be found in any other part of Chriſtendom, 
nor in Ireland neither, but only in the countries 
that are mere Iriſh :* when therefore we came to 
enquire of the quantity of termonl ands, I called un- 
to me one of the beſt learned Vicars in all the coun- 
try, and one that had been a brehon, and had ſome 
{kill in the civil and common laws, and with much 

| ado 


Dr. Leland ſeems to have miſunderſtood Sir John Davies; 
as he ſtates Sir John's letter to have ſaid, <©* that the cox BES and 


* HERENACHS Were peculiar to the mere Iriſh countries of all 


«© other parts of Chriſtendom,” Leland, 4to edit. vol. II. p. 
clo, | 
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ado I got from him thus much light for the under- 


ſtanding of this matter. He told me that the word 
Ti ermon doth ſignify, in the Iriſh tongue, a liberty, 


or freedom, and that all Church-lands whatſoever 


are called Termon-lands by the Iriſh ; becauſe they 
were ever free from all impoſitions and cuttings of 


the temporal lords, and had the privilege of ſanc- 


tuary ; ſo as no temporal ſerjeant, or officer, might 
enter to arreſt any perſon upon theſe lands, 
but the biſhops officers only ;* howbeit, in com- 
mon underftanding among us that are Engliſh, we 
call ſuch only Termon-lands as were in the poſſeſ- 
ſion of Corbes, or Herenachs. For the name of 
Corbe, I could not learn that it had any ſignificati- 
on in the Iriſh tongue ; ſome call him in Latin 
Converbius, but ſuch as are of beſt underſtandings 
call him Plebanus, and they yield the reaſon of that 
name, "uu piebi W prægf. T I collect by 


F that 


2 The 1 Uſher agrees with Sir John in this deſcription of 
the Termon-lands, See Leland, 4to edit. vol, II. p. 510. 


+ The profound Uſher gives a ſomewhat different account of 


the HERENACHS and CoRBES, The Herenachs had two charac- 
ters z partly eccleſiaſtical, and ſomewhat lay. They were ad- 


mitted into deacons orders, but they never were advanced higher: 


and they reſided on the Termon-lands, the profits of which they 
diſtributed to the Biſhop and inferior clergy ; to the repair of 
churches and the maintenance of hoſpitality, Theſe ſervices they 
performed under the direction and care of the cok BRS, who were 
eccleſi- 
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that which they tell me, that he was a prior, or a 


reſident of a Collegiate church; for, he did not 


only poſſeſs a good quantity of glebe- lands, the 
tenants and occupiers whereof were called Ter- 


mon men, and had privilege of clergy, but he 
had alſo ſome rectories appropriate, whereof he 


had that portion of tythes, which belonged to the 
par ſon, and had withall the preſentation of the Vi- 
carage. He had always his place or ſeat in a mo- 


ther church, where he had a certain number of 
prieſts ſerving with him ; ; in the cathedral. church 
he had a ſtall in the choir, and a voice in the chap- 


ter : and this corbſhip is named a dignity in the 


regiſter at Rome ; for all dignities in cathedral 


churches and all benefices of value in this king- 
dom, are contained in a regiſter at Rome ; and the 
Pope at this day doth collate unto them ; and until 
this day the parſons preſented have enjoyed the 


benefices, in this meer Iriſh country, by colour of 
the Pope's collation : laſtly, this corbſhip was in a 
manner hereditary; for though the Corbe were 


ever in orders, yet was hei in this Iriſn country uſu- 


all 7 


eccleſiaſtics of a much higher order, approaching nearly to the 


character of the Biſhop, who preſided over the inferior clergy, 


It was alſo the opinion ↄf the very ſkilful antiquary beforementi- 
oned, that the moſt ancient church polity of Ireland was ex- 


| tremely analogous to that which once exiſted all over Chriſten- 


dom. See Leland, 40 edit. vol. II. p. 434. 


CL 
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ally married, or if he were not married, he had 
children, 'and after his death, if any of his ſons 
were qualified with learning, he was choſen by 
the Dean and Chapter to be Corbe; and: if none 
of his ſons were capable, another of that Sept or 
ſurname was choſen. Without doubt theſe corbe- 
ſhips, being in the nature of collegtate churches, 
are veſted in the crown by the ſtatute of diſſolution 
of monaſtries; and accordingly ſome of them have 
been reduced into charge; but there are many 
| whereof no inquiſition hath been found, but con- 
cealed as detained by the Iriſh unto this day. 
And, that your Lordſhip may perceive I weave not 
this web out of my own brain, but that I have au- 
thority for that which I deliver, I will here in- 
ſert a certificate in Latin, made unto me by an 
Iriſh ſcholar, whoſe opinion I required in this 
matter, which by chance I have now among my 
papers ; for the moſt part of theſe things I have 
ſet down, out of my own memory, being now 
at Waterford, and having leſt the notes of our 
former journey at Dublin. 
The ſcholar's opinion was this: Corbanatus, 
*« five plebanatus, dignitas eſt ; et modo ad regem 
<« pertinet, ſed antea ad papam ; in matrici eccle- 
*«« fa debet neceſſario eſſe, initiatus ſacris ordini- 
bus, omneſque decimas pretinentes ad hune 
e debet habere et beneficia adjuncta huic ipſius 
T 2 * funt 
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ſunt eorumque conferentiam habet et preſenta- 
« tionem. Dictum hoc nomen, quia populo et 
plebi eccleſiaſticæ matricis eccleſiæ præfuit, cer- 
tum numerum ſacerdotum quaſi collegialium 
% debet habere ſecum, primum ſtallum in ſua 
eccleſia habet. Habet etiam ſtallum vacuum in 
4 eccleſia cathedrali, et vocem in omni capitulo, 
tam publico, quam privato, inſcribitur Romano 
* regiſtro, ideoque dignitas eſt.” 
Of theſe Corbſhips, the beſt in theſe parts is at 
Clony's, in the county of Monaghan, which M*Ma- 
| houne himſelf procured to be conferred upon 
his eldeſt ſon, being but a boy, in the time of the 
late rebellion : It was long before granted unto Sir 
Henry Duke for years, and is now in the poſſeſſion ' 
of Sir Francis Ruſhe, who married one of Sir 
Henry Duke's daughters. There is another at 
Derough, in Fermanagh, which is likewiſe. 
brought into charge. There are others in O'Rourke's 
country ; others in upper Offory, and in Ormound ; 
and in many other places, which are not yet diſco- 
vered. Thus much touching the nature and name 
of a Corbe, and of a Herinach. 
For the Herinach, there are few pariſhes of any. 
compaſs in extent, where there is not an Herinach, 
- which being an officer of the church, took begin- 
ning in this manner: when any lord or gentleman 
had a direction to build! a church, he did firſt dedi- 
cate 
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cate fore good portion of land to ſome ſaint or 
other whom he choſe to be his patron ; then he 
founded the church, and called it by the name of 
that faint ; and then gave the land to ſome clerk 
not being i in orders, and to his heirs for ever, with 
this intent ; that he ſhould keep the church clean 
and well repaired, keep hoſpitality, and give alms 
to the poor for the ſoul's health of the founder. 

This man and his heirs had the name of Errenagh. 
The Errenagh was alſo to make a weekly comme- 
moration of the founder in the church. 

He had always Primam Tonſuram, but took no 
other orders; he had a voice in the Chapter, when 
they conſulted about their revenues, and paid a 
certain yearly rent to the Biſhop, beſides a fine 
upon marriage of every one of his daughters, 
which they call a Loughhimpy, he gave a ſubſidy 
to the Biſhop at his firſt entrance into his biſhop- 


rich 


The 5 .of all which duties appear in 
the Biſhop's regiſter, and theſe duties grew unto the 
Biſhop: firſt, becauſe the Herinagh could not be 
created, nor the church dedicated without the con- 
ſent of the Biſhop. We are yet doubtful whether 
theſe lands poſſeſſed by the Herinaghs, be yet re- 
duced to the Crown, becauſe the ſtatute of Chaun- 
teries 18 not yet enacted in this kingdom; but cer- 


tain 
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tain it is, that theſe men poſſeſſed all the Glebe 
lands, which belongeth yearly to ſuch as have care 
of ſouls : and therefore, when they ſhall be re- 

ſumed, it were meet they ſhould be added to the 
par ſonages and vicarages, whereby they may be 

found competent livings for able miniſters, which 
may be placed hereafter in theſe parts; for now, 
| albeit there be in every pariſh both a parſon and 
a vicar, yet both their livings, being put together, 
are not ſufficient to feed an honeſt man. For the 
| tythes of every pariſh within the dioceſe of Clogher, 
which comprehendeth Monaghan and almoſt all 
Fermanagh, are divided into four parts, whereof 
the parſon being commonly no prieſt hath two 
parts; the vicar, who is ever a prieſt and ſerveth 
the cure, hath one fourth part; and the biſhop 
_ hath another fourth part, which God knoweth in 
theſe poor waſte countries doth ariſe to very 
ſmall portions. And thus we found the ſtate of 
the Churchland in this country. 

Touching M*Guyre's Menſall lands, which 
were free from all common charges and contri- 
butions of the country, becauſe they yielded a 
large proportion of butter and meal, and other pro- 
viſions for M Guyre' stable. Albeit the jury and 
other inhabitants did ſet forth theſe Menſall lands in 
certainty, which lying in | ſeveral Baronies, did 
not 
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not in quantity exceed four Ballibetaghs, the greateſt 


thereof being in the poſſeſſion of one M. Manus 
and his ſept, yet touching the certainty of the 
duties or proviſions yielded unto M. Guyre out of 


theſe menſall lands, they referred themſelves unto 


an old parchment roll, which they called an inden- 
. ture, remaining in the hands of one O Briſtan, a 

chonicler and principal brehon of that country: 

whereupon O'Briſtan was ſent for, who lived not 
far from the camp, but was ſo aged and decripid, 
as he was ſcarce able to repair unto us: when he 
was came, we demanded of him the ſight of that 
ancient roll, wherein, as we were informed, not 
only the certainty of M. Guyre's menſall duties 
did appear, but alſo the particular rents and other 
ſervices, which were anſwered to M Guyre out of 
every part of the country. The old man ſceming 
to be much troubled with this demand, made an- 


ſwer, that he had ſuch a roll in his keeping before 


the war, but that in the late rebellion, it was burn 


ed among other of his papers and books, by certain 


Engliſh ſoldiers. We were told by ſome that were 
_ preſent, that this was not true; for they affirmed 
that they had ſeen the roll in his hands ſince the 
war: thereupon my Lord Chancellor (being then 
preſent with us) for he did not accompany my 
Lord-Deputy to Balliſhannon, but ſtaid behind in 
the camp) did miniſter an oath unto him, and gave 

him 
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him a very ſerious charge to inform us truly what 


vas become of the roll. The poor old man, fetch- 
ing a deep ſigh, confeſſed that he knew where the 
roll was, but that it was dearer to him than his life; ; 


and therefore he would never deliver it out of his 


hands, unleſs my Lord Chancellor would take the 


like oath, that the roll ſhould be reſtored unto him 
again: my Lord Chancellor, ſmiling, gave him 


his word and his hand that he ſhould have the roll 


redelivered unto him, if he would ſuffer us to take 
a view and a copy thereof: And thereupon the old 
Brehon drew the roll out of his boſom, where he 


did continually bear it about him: it was not very 


large, but it was written on both ſides ! in a far Iriſh 
character ; howbeit, ſome part of the writing was 


worn and defaced with time and ill keeping: We 
cauſed it forthwith to be tranſlatedinto Engliſh, and 


then we perceived how many veſlels of butter, and 


how many meaſures of meal, and how many porks, 


and other ſuch groſs duties, did ariſe unto M Guyre 
out of his menſall lands; the particulars whereof 
could have expreſſed, if J had not loft the tranſ- 
lated copy of the roll at Dublin; but theſe trifles 
are not worthy to be preſented to your Lordſhip's 
knowledge. It is ſufficient to ſhew of what gualis 


thoſe menſall duties are, and for the quantity there- 


of, though it were great, in reſpect of the land out 


of which theſe proviſions were taken, which being 


laid 
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laid altogether doth not exceed four ballibetaghs (as 
I faid before) yet ſuch commodities in thoſe paris 
are of little or no value, and therefore he never 
made any civil uſe of them, but ſpent them waſtful- 
ly in a ſordid and barbarous manner, among his 
looſe and idle followers : beſide theſe menſals, 
M*Guyre had 240 beeves, or thereabouts, yearly 
paid unto him out of all the 7 baronies, and about 
his caſtle of Enniſkillen he had almoſt a ballibetagh 

of land, which he manured with his own churles 
and this was M' Guyre's whole eſtate i in certainty, 
for in right he had no more, and in time of peace 
he did exact no more, marry in time of war he made 
himſelt owner of all, cutting what he liſted, and 
impoſing as many bonaghtes, or hired ſoldiers, up- 
on them, as he had occaſion to uſe : foralbeit Hugh 
M*Guyre that was ſlain in Munſter were. indeed a 
valiant rebel, and the ſtouteſt that ever was of his 
name: notwithſtanding gencrally the natives of 
this county are reputed the worſt ſwordſinen of the 
North, being rather inclined to be ſcholars, or huſ- 
bandmen, than to be kerne, or men of action, as 
they term rebels in this kingdom; and for this cauſe 
M' Guyre in the late wars did hire and wage the 
greateſt part of his ſoldiers out of Connaught, and 
out of the Brenie O'Relie, and made his own coun- 
trymen feed them, and pay them; and therefore 
the jury ire of Eſcheates, found only two 
free-holders 
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freeholders in this country, beſides Hugh M*Guyre 


himſelf, to have been ſlain in the late rebellion. 


Hereby your Lordſhip may perceive what manner 
of Lord M*Guyre ſhould have been, and what 
means and power he ſhould have had to do hurt, 


if the ſtate here had in former times but looked in- 


to the ſtate of this country, and had eſtabliſhed the | 
Engliſh laws and juſtice among them, whereby 
every man might have enjoyed his own; and your 


lordſhip may likewiſe conjecture of what greatneſs 


the beſt of this ſurname will be, when the chiefry 


of this country ſhall be divided between two 


_ M*Guyres, and the freeholders ſhall be eſtabliſhed 
in their poſſeſſions without any dependency upon 
the Lords, paying only their certain rents and du- 


ties. Aſſuredly theſe Iriſh Lords appear to us 
like glow worms, which afar off ſeem to be all fire; 
but, being taken up in a man's hands, are but ſi Ily 
worms: and yet this young Coconaught M*Guyre 


0 whoſe brother Hugh was the alpha, and himſelf 


the omega of the laſt rebellion : for Hugh was the 
firſt that went out, and himſelf the laſt that came in), 
will in no wiſe be ſatisfied with the greateſt part of 


the chiefry of his country ; ſuch is the pride of his 


own heart and ſuch is the encouragement he receives 


from ſame of place and power in this kingdom : 


and to the end he might be thought a perſon fit to 
be pleaſed with extraordinary good terme, he 


gave 


pr. 


gave out a falſe alarm, ſome few days before our 
coming into Fermanagh, that himſelf with the Earl 
of Tirconnel were going into Spain, a common and - 
poor Iriſh policy practiſed in this realm, ever ſince 
the conqueſt, to amuſe the ſtate with rumours, that 
are utterly falfe, which notwithſtanding, i in former 
times, hath prevailed to do hurt in this kingdom, 
according to the obſervation and ſaying of the old 
Cardinal of Loraine, that a lie, believed but for an 
| hour, doth many times produce effetts of ſeven years 
continuance. I have digreſſed a little too much in 
this place, for which 1 humbly crave pardon, if 
your Lordſhip ſhall not think it pertinent to this 
diſcourſe wherein, I meant to ſet forth the quality 
and quantity of M- Guyres menſall duties. 
Concerning the free lands of the third kind, viz. 
ſuch lands as are poſſeſſed by the Iriſh officers of this 
country, viz. chroniclers, galloglaſſes, and rimers: 
the entire quantity of it, laid together as it is ſcattered 
in ſundry baronies, doth well nigh make two ballibe- 
taghs, and no more; which land in reſpect of the per- 
ſons that merit no reſpect, but rather diſcountenance 
from the ſtate, for they are enemies to the Engliſh 
government, may perhaps be thought meet to be 
added to the demeſne lands of the chief Lords. 
In this manner we diſtinguiſhed the poſſeſſions of 
Fermanagh, which being drawn into method, we 
preſented to my Lord-Deputy upon his return. 


For 


3 oo ls 
For the ſeveral poſſeſſions of all theſe lands, we 
took this courſe to find them out, and ſet them down 


for his Lordſhip's information: we called unto us 


the inhabitants of every barony ſeverally ; begin- 
ning with the barony of Magherie Boy, wherein 


we camped, and fo calling one barony after ano- | 


ther, we had preſent certain of the clerks or ſcho- 
lars of the country, who know all the ſepts and 


families, and all their branches, and the dignity | 
of one ſept above another, and what families or 


perſons were chief of every ſept, and who. were 


next, and who were of a third rank, and ſo forth, 
till they deſcended to the moſt inferior man in all 
the baronies: moreover, they took upon them to 
tell what quantity of land every man ought to 


have by the cuſtom of their country, which is of 
the nature of gavel kind, whereby, as their ſepts 
or families did multiply, their poſſeſſions have 
been from time to time divided and ſubdivided, 
and broken into ſo many ſmall parcels as almoſt 
every acre of land hath a ſeveral. owner, which 
termeth himſelf a Lord, and his portion of land 
his country: notwithſtanding as M*Guyre himſelf 
had a chiefry over all the country, and ſome de- 
meſnes, that did ever paſs to him only who car- 
ried that title; ſo was there a chief of every ſept, 
who had certain ſervices, duties, or demeſnes, that 
ever paſſed to the taniſt of that ſept, and never 

was 
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was ſubject to diviſion. When this was under- 


ſtood, we firſt enquired whether one or more ſepts 


did poſſeſs that barony, which we had in hand; 


that being ſet down, we took the_ names of the 


chief parties of the ſept or ſepts that did poſſeſs 
the baronies, and alſo the names of ſuch as were 


ſecond in them, and ſo of others that were infe- 


rior unto them again, in rank, and in poſſeſſions. 
Then, whereas every barony containeth ſeven 
ballibetaghs and a half, we cauſed the name of 
every ballibetagh to be written down, and there- 
upon we made enquiry what portion of land, or 
ſervices, every man held, in every ballibetagh ; 
beginning with ſuch firſt, as had land and ſervices ; ; 
and after naming ſuch as had the greateſt quantity of 
land, and fo deſcending unto ſuch as poſſeſs only 
two taths, there we ſtaid, for lower we could not 
go; becauſe we knew the purpoſe of the ſtate was 


only to eſtabliſh ſuch freeholders as were fit to ſerve 


on juries, at leaſt we had found by experience in 
the county of Monaghan, that ſuch as had leſs 
than two taths allotted unto them had not 408. free- 
hold per ann. ultra repriſalem; and therefore 
were not of competent ability for that ſervice: 
and yet, the number of frecholders named in this 
county was above 200. 

And in this order and method we digeſted the 
bulinels, touching the poſſeſſors and poſſeſſions of 


this 


a 
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this county of Fermanagh, which we preſented to 
my Lord-Deputy upon his return from Ball iſnhan- 


non: his Lordſhip having received it, and taken 


ſome conſideration of it, called the principal inha- 


bitants before him in the camp: told them that he 


came on purpoſe to underſtand the ſtate of every 
particular man in that country, to the end he 


might eſtabliſh and ſettle the ſame, according to 
his Majeſty's directions out of England, and that 
he had received ſome information thereof, which 


gave him ſome good ſatisfaction; howbeit that he 


would not ſuddenly take any final order touching 
the ſame, but would refolve what was fit to be 


done, and finifh his ſervice the next term at Dub- 


lin: his Lordſhip's ſpeech and good demonſtration 
to the people gave them great contentment. 


It remains I ſhould inform your Lordſhip, ſome- 


what of the ſervice performed by the Juſtices of 


Aſſize in this county : albeit they had little to do 


here, no matter being prepared for them to work 


upon: for the gaol delivery muſt needs be quickly 
difpatched, where there were no juſtices of peace 


that had either the will, or the ſkill to commit 


malefactors, and where there was no gaol of any 
faſtneſs to keep them, being committed : howbeit 
we had full appearance of all the country, and 
there came in upon recognizances taken un{kilfully 
enough by the Sheriff and other Iriſh Juſtices of 

peace, 
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peace, twenty perſons in number or thereabouts; 


the greateſt part whereof were looſe and idle peo- 


ple bound over to find maſters or ſureties for their 
behaviour, others were committed for felonies, 
whereof ſome few were indited, but in the end 


all were acquitted for want of evidence, which 


happened by the negligence of the juſtices of peace, 


who had not bound their accuſers to proſecute 


againſt them: we rebuked the juſtices of peace 
for this omiſſion, and impoſed fines upon them; 
and ſo ended our gaol delivery. Then made we 


the like inquiſition here, touching eccleſiaſtical 
livings, and publiſhed the like orders for the civil 


government of their country, as we had done in 


Monaghan, and ſo diſſolved our ſeſſions. The 


erecting of a free ſchool in this county was de- 


ferred 'till the coming of the Biſhop of Clogher. 


The building of a gaol and ſeſſions houſe was like- 
wiſe reſpited until my Lord-Deputy had reſolved 
of a fit place for a market and a corporate town; 
for the habitations of this people are ſo wild and 
tranſitory, as there 1s not one fixt village in all this 


county. His Lordſhip took a view of two or three 


places for that purpoſe, of which he conceiveth 
the Abbey of Leſgole to be the fitteſt ; and I con- 
jecture, that the next term, when the principal 
_ gentlemen of this country ſhall repair to Dublin 
to ſettle their eſtates, his'Lordſhip will make choice 


of 


e) 

of that place fie the ſhire town of this county, 
and then take order for the erecting of a _ and 
houſe of ſeſſions there. 
Having ſpent ſix or ſeven days in this waſte 
country, we raiſed our camp, and returned the 
fame way, which we had paſſed before, into the 
county of Monaghan, and lodging the fecond 
night not far from the Abbey of Clonays, we came 
the third day to Cavan, and pitched our tents on 
the ſouth fide of that poor Iriſh town. The ap- 
pearance of this place was very full, for not only 
the natives of the county of Cavan, but alſo, ma- 
ny inhabitants of Weſtmeath and other parts of 
the pale bordering upon this country, whereof 
ſome pretended title to land, others came to de- 
mand debts, and others to give evidence againſt 
felons, repaired to this ſeſſions, the chief of which 
was the Baron of Delvyn, who came attended with 
many followers. 

My Lord-Deputy having a purpoſe to OR the 
fame courſe in the ſervice here, which had been 
holden in the other two counties, cauſed forthwith 
a commiſſion to be drawn and paſſed the Seal, 
whereby the Judges of aſſize, and others, were 
authoriſed to enquire of all lands eſcheated to 
the crown in this county by attainder, outlawry, 
or actual killing in rebellion of any perſon : or 
by any other means whatſoever. For the diſpatch 

d of 
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of this buſineſs, a jury was impannelled of the 
| beſt Knights and Gentlemen that were preſent ; 
whereof ſome were foreign inhabitants of the pale ; 
and, yet freeholders of this county ; and the reſt 
were the chief of every Iriſh Sept, natives of this 
county ; we received two preſentments from them: 
the firſt of ſundry freeholders, who were lain in 
the late rebellion, and of ſuch lands as they were 
ſeverally ſeized of at the ſame time of their kil- 
lings ; The ſecond was, that Philip O Relie, who 
was according to the cuſtom of the country, cre- 
ated O Relie, and was Lord or Chieftain of the 
whole country, being ſeized of all lands, tene- 
ments, and hereditaments in Breny OfRelie, in 
Dominio ſuo ut de foedo & jure (for theſe are the 
words of the inquiſition), was ſlain in actual rebel- 
lion : and, again they found, that after the death 
of Philip, one Edmund O'Relie was, after the 
like cuſtom of the country, created ORelie, and 
was in like manner ſeized of the country ; and 
being ſo ſeized, was ſlain in rebellion ; alſo they 
found laſtly, that Sir John O*Relie, who was 
Chieftain and Tanniſt of the country, long before 
Philip and Edmond did adhere to the Earl of Ty- 
rone, and other rebels; and died an actual rebel 
againſt the crown. This Inquiſition was found with 
ſome difficulty, becauſe the jurors themſelves, all 
claiming and pretending to be freeholders of land 

U | within 
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within that county, were jealous, leſt their particu- 
lar freeholds might be found eſcheated by this of· 
fice; becauſe, in time of rebellion, theſe Lords c or 
Chieftains, by their Iriſh cuttings and exactions 
took the profits of the whole country at their plea- 
ſure, and ſo might be ſaid to be ſeized of all the 
country in Demeſne, when they were flain in re- 5 
bellion: But ſome of the jury being learned in the 
law, informed the reſt, that by the words in domi- 
nio ſuo ut de foedo 2 jure; not only lands in De- 
meſue, or poſſeſſion, but a ſeniory or chiefry may 
be underſtood, and thereupon they were content 
to put their ſeals to the Inquiſition, which being 
drawn and engroſſed in parchment, by one of the 
Commiſſioners, was preſented unto them. By 
theſe two offices the greateſt part 6f this county, if 
not all, is veſted in poſſeſſion of the crown; but 
becauſe my Lord-Deputy conceived his Majeſty's 
pleaſure to be, that the natives of the country, 
to whom his Highneſs had granted his general 
pardon, ſhall be re-eſtabliſhed in their poſſeſſions, 
which they peaceably held, before the late war 
(albeit I do not underſtand that his Lordſhip hath 
any particular direction touching the diſpoſition 
of this country of Breny O. Relie); his Lordſhip 
therefore thought fit to look back to the time be- 
fore the rebellion ; and to inform himſelf how 
every man's poſſeſſion ſtood at that time, and 

thereupon 
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thereupon commanded of us to take the like pains 
as were taken in F ermanagh, and in the like order 
and method to diſtinguiſh the poſſeſſors and poſ- 
ſeſſſons of this country, which was the more ea- 
fily performed, becauſe in the Iriſh countries, 
where the cuſtom of tanniſtry is not extinguiſhed, 
the tenures are every where alike. There is firſt 
a general chieftain of every country, or territory, 
which hath ſome demeſnes, and many houſehold 
proviſions yielded unto him by all the inhabitants; 
under him every ſept or ſurname hath a particular 
chieftain, or tanniſt, which has likewiſe his pecu- 
lar demeſnes and duties, and their poſſeſſions go 
by ſucceſſion or election entirely, without any di- 
viſion: but all the other lands, holden by the 
inferior inhabitants, are partable in courſe of Ga- 

velkind; wherein there is no difference made be- 
tween legitimate ſons and baſtards ; and therefore 

both theſe cuſtoms, both of Tanniſtry and Gavel- 
kind, in this kingdom, are lately, by the opinion 
of all the Judges here, adjudged to be utterly 
void in law * and as they are void, ſo ſhall they 
2 be 
4 In Hilary Term, 3 of James I. Set Sir J. Davies's Reports 
p. 46. The Iriſh Gavelkind, which was extremely different 
from the ſame cuſtom in Kent, was declared by all the Judges to 
be void in law; not only for its inconvenience and unrecſenableneſi, 


but becauſe it was a mere perſonal cuſtom, which tended to alter 
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be ſhortly avoided and extinguiſhed, eier by ſur- 
render or reſumption of all the lands which are fo 


holden. 


My Lord- Deputy having received the like ſur- 
vey of the lands, and the like diſtinction or liſt of 
the freeholders in this country, as was preſented 


to his Lordſhip in M Guyre's country, deferred the 
diſpoſition and ſettling thereof until his return to 


Dublin, having a purpoſe in Michaelmas term to 


make a perfect eſtabliſhment of theſe three coun- 
ties. 
The ſtate of the lay ben he ries diſcorer- 
ed, we did not omit to enquire of the number and 
value of the parſonages and vicarages, of the re- 
paration of the churches, and of the quality of 


their incumbents ; by which inquiſition we found, 


that the greateſt number of the parſonages are ap- 


propriate unto two great abbeys lying within the 
Engliſh pale, viz.. the abbey of Fower in Weſt- 


meath, granted to the Baron of Delwyn, and the 
abbey of Kells, whereof one Gerarde Flemynge 
is farmer. To the firſt of theſe fourteen parſon- 


ages within this county are appropriate, and to the 


other eight, beſides there are two or three more 


belonging in like manner to the abbey of Cavan, in 
this 


the deſcent of inheritances, contrary to the courſe of the com- 
mon law, which King James had, with a wiſe policy, extended 
ever all the Iriſh countries, | 
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this county, being now in poſſeſſion of Sir James 
Dillon. As for the vicarages, they are ſo poorly 
endowed, as ten of them being united will ſcarce . 
ſuffice to maintain an honeſt miniſter. For the 
churches, they are for the moſt part in ruins ; ſuch 
as were preſented to be in reparation, are covered 
only with thatch. But the incumbents, both par - 
ſons and vicars, did appear to be ſuch poor, ragged, 
ignorant creatures (for we ſaw many of them in the 
camp) as we could not eſteem any of them worthy 
of the meaneſt of thoſe livings, albeit many of them 
are not worth above 408. per annum. This coun- 
try, doth lie within the dioceſe of Kilmore, whoſe 
biſhop (Robert Draper) was and is parſon of Trym, 
in Meath, which is the beſt parſonage in all the 
kingdom ; and is a man of this country birth, 
worth well nigh 4ool. a year: he doth live now 
in theſe parts, Where he hath two biſhoprics ; - but 
there is no divine ſervice or ſermon to be heard 
within either of his dioceſes, His Lordſhip might 
have ſaved us this labour of enquiry, touching 
matters eccleſiaſtical, if he had been as careful to 
ſee the churches repaired and ſupplied with good 
incumbents, as he is diligent in viſiting his barba- 
rous clergy, to make benefit out of their unſuffi- 
ciency, according to the proverb, which is com- 
mon in the mouth of one of our great biſhops 


| here: that an Iriſh Prieſt is better than a milch cow. 
Laſtly, 
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Laftly, our gaol-delivery was greater in this 


county, and the civil cauſes were more in number, 
and of better conſideration and value, than thoſe 
that did arife in the other two. ſhires, which we 


had paſt before ; yet, we finiſhed all our buſineſs. 


here within five or ſix days, and after returned' to 


Dublin about the 22d of Auguſt. This report of our 
ſervice in the county of Cavan, I have contracted 


and delivered ſummarily, as well for that I doubt 
I have been too large in the preceding diſcourſe, 


as alſo, becauſe we held an uniform proceeding, 5 


and did, in a manner, the ſame things which 


ve had performed in the other places of ſeſſions. 


Now, may it pleaſe your Lordſhip, upon confi- 


deration of the whole matter, in my weak appre- 
henſion, I conceive thus much : That if my Lord- 


Deputy do finiſh theſe beginnings, and ſettle theſe 


countries, as l aſſure myſelf he will, this will prov e 
the moſt profitable journey for the ſervice of God 
and his majeſty, and the general good of this king- | 


dom, that hath been made in the time of peace 
by any deputy theſe many years: for firſt, his 
Lordſhip having gotten a true and clear under- 


ſtanding of the ſtate of the clergy in theſe parts, 


many will take a direct ſpeedy courſe for the 
planting of religion among theſe rude people, who 
are apt to take any impreſſion ; for his Lordſhip, 
knowing the number and value of the benefices, 

in 


„ 


in eyery county, may cauſe an union, or rather a 
ſequeſtration to be made of ſo many as will make a 
competent living for a ſole miniſter ; then may 
he give order for building of as many churches as 
there ſhall be competent livings for miniſters in 
that county. And this preparation being made, 
his Lordſhip may laſtly provide ſufficient i incum- 
bents to ſerve i in theſe churches. 

Next, for his Majeſty's profit, there will be re- 
vived, and aſſured unto the crown, 500l. per ann. 
out of Monaghan; which, though it was formerly = 
reſerved, was never paid to the King's coffers : and 
put of the other two counties there will be raiſed 
50ol. a year now, at leaſt, for rent and compoſi- 
tion. Beſides, the crown is reſtored to all the pa- 
tronages of eccleſiaſtical promotions, which here- 
tofore were uſurped by the Pope, and utterly ne- 
glected by the ſtate here. Laſtly, his Majeſty 
ſhall have wardſhips, e eſcheats, fines, amercements, 
and other caſualties, which were never had nor 
heard of before in theſe parts. 

Finally, for the common good, not only of theſe 
parts, but of all the kingdom beſides, his Lord- 
ſhip, in this journey, hath cut off three heads of 
that hydra of the North, namely, M. Mahown, 
M*Guyre, and O'Relie: for theſe three names of 
clliefry, with their Iriſh duties and exactions, ſhall 


be 


(9 


be utterly aboliſhed ; the cuſtoms of tanniſtry and 
gavelkind, being abſurd and unreaſonable, as they 


are in uſe here, and which have been the cauſe of 
many murders and rebellions, ſhall be clearly ex- 
tinguiſhed ; all the poſſeſſions ſhall deſcend and be 
conveyed, according to the courſe of the common 


law: every man ſhall have a certain home, and | 


know the extent of his eſtate ; whereby the peo- 


ple will be encouraged to manure their land with 


better induſtry than heretofore hath been uſed, to 


bring up their children more civilly, to provide for 


their poſterity more carefully ; theſe will cauſe 
them to build better houſes for their ſafety, and to 
love neighbourhood ; thence will ariſe villages and 
towns, which will draw tradefmen and artificers ; 
ſo as we conceive 4 hope, that theſe countries, in 
a ſhort time, will not only be quiet neighbours to 


the pale, but be made as rich and as civil as the 


pale itſelf. 
This is the effect of the "TR which was ; per- 


formed in that journey, which my Lord-Deputy 


made into Ulſter this ſummer vacation, whereof I 
have made unto your Lordſhip a broken and diſ- 
jointed relation, for which I humbly crave pardon ; 
the rather, becauſe I was continually interrupted 
in the writing thereof, being employed, upon my 


return out of the North, together with my Lord 
Chief Juſtice, in a new commiſſion of aſſize and 


' miſt 


( 
niſi prius for the counties of Waterford, Wexford, 
and Wicklow ; ſo as I have been enforced to take 


fractions and ſtarts, and almoſt inſtants of time, to 
finiſh the ſeveral periods of this rude diſcourſe ; in 
which, notwithſtanding, I hope your Lordſhip. 


will, according to your wonted noble diſpoſition to 
me, accept in good part : And ſo, with the preſen- 
tation of my humble ſervice, I leave your Lordſhip 
to the Divine preſervation. 
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FROM 


My moſt n good Lord, 


Thor GH I perform this duty, of advertiſing 
your Lordſhip how we proceed in the plantation of 
Ulſter, very late ; yet cannot I accuſe myſelf either 
of ſloth, or forgetfulneſs, in that behalf; but my 
true excuſe is the ſlow diſpatch of Sir Oliver Lam- 
bert from hence, into whoſe hands I thought to have 
given theſe letters more than a'month ſince. 

In the perambulation which we made this ſum- 
mer over the eſcheated counties in Ulſter, we per- 
formed four principal points of our commiſſion. mw 

1. Firſt, the land aſſigned to the natives, we diſ- [ 
tributed among the natives, in different quantities - BM 
and 


T > 4 8 
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and portions, according to their diferent qualities 
and deſerts. | 

2. Next, we made the like diftribution of the 
lands alloted to the ſervitors. 
3. Thirdly, we publiſhed by deckten in aach 

county, what lands were granted to Britiſh under- 
takers, and what to ſervitors, and what to natives: 
to the end that the natives ſhould remove from the 
precincts allotted to the Britons, whereupon a clear 
plantation is to be made of Engliſh and Scottiſh, 
without Iriſh, and to ſettle upon the lands aſſigned 
to natives and ſervitors, where there ſhall be a 
mixed plantation of Englifh and Iriſh together. 

4. Laſtly, to the Britiſh undertakers, who are 
for the moſt part come over, we gave ſeizen and 
poſſeſſion of their ſeveral portions ; and aſſigned | 
them timber for their ſeveral buildi ings. 
We began at the Cavan, where (as it falleth out 
in all matters of importance) we found the firſt ac- 
ceſs and entry into the buſineſs the moſt difficult. Of 
our proceeding here, my report to your Lordſhip . 
ſhall be the larger, becauſe the beſt precinct in this 
county fell to your Lordſhip's lot to be diſpoſed ; 
and the undertakers thereof do ſtill expect to be by 
your Lordſhip countenanced and protected. The 
inhabitants of this country do border upon the Eng- 
liſh pale, where they have many acquaintances and 
alliances ; by means whereof they have learned to 

talk 
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talk of a freehold, and of Kates of inheritance, 


which the poor natives of Fermanagh and Tytcon- 
nel could not fpeak of; although theſe men had no 
other, nor better eſtate than they ; that is, only a 
ſcambling and tranſitory poſſeſſion, at the — 
of the chief of every ſept. 

When the proclamation was publiſhed cohehing 
their removal (which was done in the publick ſell 
on-houſe, the Lord Deputy and Commiſſioners be- 


ing preſent), a lawyer of the pale, retained by them, 


did endeavour to maintain that they had eftates of 
inheritance in their poſfeſſions, which their chief 
lords could not forfeit; and therefore, in their name, 
deſired to things: firſt, that they might be admitted 
to traverſe the offices which had been found of 
thoſe lands; ſecondly, that they might have the 


benefit of a proclamation made about five years 


ſince, whereby the perſons, lands, and goods, of 


all his Majeſty's ſubjects, were taken into his roy- 


al protection. 

To this the King's attorney, being commanded 
by the Lord Deputy, made anſwer : That he was 
glad that this occafion was offered, of declaring and 
ſetting forth his Majeſty's juſt title, as well for his 


| Maſt honour (who ding the mol juſt Prince 


livitig, would not di fpoſſeſs the meaneſt of his ſub- 


jects wrongfully, to gain many ſuch kingdoms), as 


for the ſatisfaction of the natives themſelves, and of 
'all the world; for his Majeſty's right, it ſhall ap- 
| pear, 
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| pear; ſaid he, that his Majeſty may and ought to 
| diſpoſe of theſe lands, in ſuch manner as he hath 


done, and is about to do, in law, 1 in conſcience, and 


in honour. 

In law; whether the caſe 3 to be 99900 by our 
law, of England, which is in force; or by their 

oven Brehon law, which is aboliſned and adjudged 


no law, but a lewd cuſtom. 


It is our rule in our law, that the King is ; Lord 


Paramount of all the land in the kingdom ; and 


that all his ſubjects hold their poſſeſſions of him, 


mediate or immediate. 
It is another rule of our law, that where the 1 


nant's eſtate doth fail and determine, the lord of 
whom the land is holden may enter, and diſpoſe 


thereof at his pleaſure. 


Then thoſe lands in the county of Cavan, which 


was O'Relie 8 country, are all holden of the King ; - 


and becauſe the captainſhip or chiefry of O'Relie 
is aboliſhed by act of parliament, by ſtat. ad of 
Elizabeth; and alſo becauſe two of the chief lords 


elected by the country have been lately ſlain in re- 


dellion (which is an attainder in law), theſe lands 


are holden immediately vf his Majeſty. 


If then the King's Majeſty be immediate chief 


lord of theſe lands, let us ſee what eſtates the te- 
nants or poſſeſſors have, by the rules of the com- 
mon law of England. 

Either 


„%%% «»;ůÜ 8 
Either they have an eſtate of inheritance, or a 
leſſer eſtate ; à leſſer eſtate they do not claim; or 
if they did, they ought to ſhew the creation there- 
of, which they cannot do. 
If they. have an eſtate of inheritance, their lands 
ought to deſcend to a certain heir ; but neither 
their chiefries, nor their tenancies, did ever deſ- 
cend to a certain heir; therefore they have no 
eſtate of inheritance. 


Their chiefries were ever carried „in a courſe 


of tanniſtry, to the eldeſt and ſtrongeſt of the 


ſept, who held the ſame during life, if he were 


not ejected by a ſtronger. 

This eſtate of the chieftain or tanniſt hath been 
lately adjudged no eſtate in law, but only a tran- 
ſitory and ſcambling poſſeſſion. 

Their inferior tenancies did run in another 
courſe, like the old gavelkind in Wales, where the 
baſtards had their portions, as well as the legiti- 
mate; which portion they held not in perpetuity, 


but the chief of the ſept did once in two or three 


years ſhuffle and change their poſſeſſions by new 


partitions and diviſions; which made their eſtates 


ſo uncertain, as that, by opinion of all the judges 
in this kingdom, this pretended cuſtom of gavel- 
kind is adjudged and declared void in law. 
And as theſe men had no certain eſtates of inhe- 
ritance, ſo did they never till now claim any ſuch 
X 


5 eſtate, | 
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eſtate, nor conceive that their lawful heirs ſhould 
inherit the land which they poſſeſſed; which is 
manifeſt by two arguments: 1. They never eſteem- 
ed lawful matrimony, to the end they might have 
lawful heirs; 2. They never did build any houſes, 
nor plant orchards, or gardens, nor take any care 
of their poſterities. If theſe men had no eſtates 
in law, either in their mean chiefries; or in their 
Inferior tenancies, it followeth, that if his Majefty, 
who is the undoubted lord paramount, do ſeize 
and diſpoſe theſe lands, they can make no title 
againſt his Majeſty or his patentees, and conſe- | 
_ quently cannot be admitted to traverſe any office 
of thoſe lands; for, without ſhewing a title, no 
man can be admitted to traverſe an office. 
Then have they no eſtates by the rules of the 
common law; for the Brehon law, if it were a 
law in force, and not an unreaſonable cuſtom, is 
aboliſhed ; yet, even by that Iriſh cuſtom, his 
Majeſty, having the ſupreme chiefrie, may diſpoſe 
the profits of all the lands at his pleafure, and 
conſequently the land itſelf ; for the land, and the 
profit of the land, are all one; for he that was 
OfRelie, or chieftain of the country, had power f 
to cut upon all the inhabitants, high, or low, as 
pleaſed him; which argues they held their lands 
of the chief lord in villainage, and therefore they 
are properly called natives; for nativzs, in our 
old 


3 (4281) 


old regiſter of writs, doth ſignify a villein ; and 
the writ to recover a villein is &titled, De nativo 


babendo ; and in that ati the plaintiff doth de- 


clare that he and his anceſtors, time out of mind, 
were wont tallier haut & bas upon the villein, and 


his anceſtors ; and thence comes the phraſe of 


cutting, uſed among the Iriſh at this day. 

Thus then it appears, that as well by the Iriſh 
cuſtom, as the law of England, his Majeſty may, 
at his pleaſure, ſeize theſe lands, and diſpoſe 
thereof. The only ſcruple which remains con- 
ſiſts in this point :=Whether the King may, in 
conſcience, or honour, remove the ancient tenants, 
and bring in ſtrangers among them. 


Truly his Majeſty may not only take this courſe 


lawfully, but is bound in conſcience ſo to do. 


For being the undoubted rightful King of this 
realm, ſo as the people and land are committed 
by the Divine Majeſty to his charge and govern- 


ment, his Majeſty is bound in conſcience to uſe all 
lawful and juſt courſes to reduce his people from 
barbariſm to civility: the neglect whereof, hereto- 
fore, hath been laid as an imputation upon the crown 


of England. Now civility cannot poſſibly be planted 

among them, but by this mixt plantation of civil 
men, which likewiſe could not be without remo- 

val and tranſplantation of ſome of the natives, and 


ſettling of their poſſeſſions in a courſe of common 
X2 | law 
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law ; for if themſclves were ſuffered to poſſeſs the 
whole country, as their ſepts have done for many 
hundred of years paft, they would never (to the 
end of the world) build houſes, make townſhips, 
or villages, or manure, or improve the land as it 
ought to be; therefore it ſtands neither with Chriſ- 
tian policy nor conſcience, to ſuffer ſo good and 
fruitful a country to lie waſte like a wilderneſs, 
vr hen his Majeſty may lawfully diſpoſe it to ſuch 
perſons as will make a civil plantation thereupon. 
Again, his Majefty may take this courſe in con- 
fcience, becauſe it tendeth to the good of the in- 
habitants many ways; for half their land doth 
now tie waſte, by reaſon whereof that which is ha- 
bited is not improved to half the value; but when 
the undertakers are planted among them (there 
being place and ſcope enough both for them, and 
for the natives), and that all the land ſhall be fully 
ttocked and manured, coo acres will be of better 
value than 5000 are now. Beſides, where before 
their eftates were altogether uncertain and tranſi- 
tory, fo as their heirs did never inherit, they ſhall 
now have certain eſtates of inheritance, the por- 
tion allotted unto them, which they, and their 
children after them, ſhall enjoy with ſecurity. | 
Again, his Majeſty's conſcience may be fatisfied, 
in that his Majeſty ſeeks not his own profit, but 
_ Goth er loſs by this plantation, as well in ex- 
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pence of his treaſure. as in the Wei of his 


revenue: for the entertainment of commiſſioners 


here and in England, and the extraordinary charge 
of the army for the guard of che Lord- Deputy 
and Council, in ſeveral journies made into Ulſter 


about this buſineſs only, hath drawn no ſmall ſum 


of money out of his Majeſty's coffers, within theſe 
three years: and whereas Tyrone did the laſt year 
yield unto his Majeſty 2000. for four years to 
come, 1t will yield nothing ; and afterwards the 


fee-farm of the undertakers will not amount to — 


Goc. per annum. 


Again, when a project was made for the dividon 
of that country about twenty years ſince, Sir John 


OfRelie being then chief lord and captain, they 


all agreed (before divers commiſſioners ſent from 


the ſtate to ſettle that country) that Sir John O 
Relie ſhould have two entire baronies in demeſie, 


and 10s. out of every poll in the other five baro- 
nies; which is much more than his Majeſty, who 


| hath title to all the land in demeſne, as well as to 
the chiefry, hath now given to undertakes, or 
reſerved to himſelf, 

Laſtly, this tranſplantation of the natives is made 
by his Majeſty rather like a father than like a lord 
or monarch. The Romans tranſplanted whole 
nations out of Germany into France : the Spaniards 
lately removed all the Moors out fof Grenada into 

| Barbary 
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Barbary, without providing them any new ſeats 
there; when the Engliſh Pale was firſt planted, 
all the natives were clearly expelled, ſo as not one 
Iriſh family had ſo much as an acre of freehold in 
all the five counties of the Pale: and now, within 
theſe four years paſt, the Greames were removed 
from the borders of Scotland to this kingdom, and 
had not one foot of land allotted unto them here: 
but theſe natives of Cavan have competent portions 
of land aſſigned unto them, many of them in the 
ſame baropy where they dwelt before, and ſuch 
as are removed are planted in the ſame county, ſo 
as his Majeſty doth in this imitate the ſkiltul huſ- 
bandman, who doth remove his fruit trees, not 
with a purpoſe to extirpate and deſtroy them, but 
that they may bring better and ſweeter ent after 
the tranſplantation. 
Tboſe and other arguments were uſed by the 

Attorney: to prove that his Majeſty might juſtly 
diſpoſe of thoſe lands both in law, in conſcience, 
and in honour ; wherewith the natives ſeemed 
not unſatisfied in reaſon, though they remained 
in their paſſions diſcontented, being much grieved 
to leave their poſſeſſions to ſtrangers, which they 
had ſo long after their manner enjoyed ; howbeit 
my Lord-Deputy did ſo mix threats with entreaty, 
 precibuſque minas regaliter addit, as they promiſed 
to give way to the undertakers, if the Sheriff by 


warrant 


e 


warrant of the Commiſſioners did put them in poſ- 
ſefſion : which they have performed like obedient 
and loyal ſubjects. Howbeit we do yet doubt that 


ſome of them will appeal into England, and there- 


fore I have preſumed to trouble your Lordſhip with 
this rude diſcourſe at large, that your Lordſhip 
may underſtand upon what grounds we have' pro- 
ceeded, eſpecially in that county where your Lord- 
ſhip? s precinct doth lie. 
The eyes of all the natives in Ulſter were würden 
upon this county: therefore when they ſaw the 
difficulty of the buſineſs overcome here, their 
minds were the better prepared to ſubmit them- 
ſelves to the courſe preſcribed by his Majeſty for 
the plantation; and the fervice was afterwards 
performed in the reſt of the counties with leſs con- 
tradictions. The Britiſh undertakers are preparing 
their materials for the erection of their buildings 
the next ſpring: the ſervitors and natives are tak- 
ing out their letters patent with as much expedi- 


tion as is poſſible. The agents for London have 


made better preparation for the erection of their new 
city at Colrane than expected: for we found there 
ſuch ſtore of timber and other materials brought 
in places, and ſuch a number of workmen ſo buſy, 


in ſeveral places, about their ſeveral taſks, as me- 


thought 1 faw Dido's colony — of Carthage, 
in Virgil. 


Inſtant 
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Inſtant ardentes Tyrii pars ducere muros, 


Molirique arcem, & manibus ſubvolvere ſaxa: 
Pars optare locum tecto, & concludere ſulco. 


2 90% „0 0 «vane Cava 0040 E024 0a8009v00000000000S 


Fervet opus, &c. 


Thus, craving pardon and preſenting my hum- 
ble ſervice to your Lordſhip, I leave the ſame to 
the divine preſervation, and continue your Lord- 
ſhip's in all humble dunes, 5 e 

3 I 0. D AVIE S. 
Dublin, 8th Nov. Ss ds 
1610. 


TFC 
This worthy ſervitor, Sir Oliver Lambert, is like 
to prove a good planter in the county of Cavan; 
whereof he hath made better proof than any man 
of our nation, having, at his own charge, volun- 5 
tarily made a ſingular good plantation in the wild 


and moſt dangerous places in Leinſter, more for 
the commonwealth than his own profit. 
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THE 2d. MAY, 1613. 
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Sir FOHN DAV ITE Ss 
CCC 


To THE 


LORD-DEPUTY OF IRELAND. 


- Mi Honourable and Right Noble Lord, ” 
Se CE your high wiſdom cnt which I hum- 


bly made my appeal) hath not thought it fit to 


repeal, but rather to ratify and confirm the judg- 
ment of theſe worthy knights and burgeſſes in 
electing me (yet ſtill unworthy in my own opi- 
nion) to be their ſpeaker (which your Lordſhip I 
doubt not hath been pleaſed to do, not in re- 


gard of any worthineſs appearing in me, but 


for the honourable reſpect you worthily bear to 
that grave and wiſe aſſembly that made the elec- 
tion); I do humbly and abſolutely ſubmit myſelf 
to your Lordſhip's pleaſure: and ſince theſe gen- 

tlemen 
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tlemen have firſt conferred upon me, and now 


your Lordſhip hath confirmed unto me, the name 


and office of a ſpeaker, I will preſume (with your 
Lordſhip” s grace and favour) to ſpeak ſomewhat in | 
this great andentire aſſembly of all the ſtates of this 
kingdom, that ſhallbe proper and agreeable to the 
circumſtances of the time, of the place and of the 
perſons that are here aſſembled. 155 
It is a ſaying, and a rule of the wiſeſt king that 
ever lived, ub: mulia confilia, ibi ſalus populi; and it is 
the direction of the wiſeſt king now living, that a com- 
mon council ſnall be holden at this time, and at this 
| plies & for the common good of the kingdom of Ire- 
land. : | 
Such common councils, or aſſemblies of ſtates, 
are uſual in all ſtates and commonwealths in one 
form or another, and in divers -countries are called 
by divers names ; but under the Engliſh monarchy, 
and the French, which are the two beſt tempered 
monarchies in the world, they are called Parlia- 
ments. 

Theſe Parliaments, though they conſiſt of three 
different eftates, the King, the Nobility, and the 
Commons, yet, as in muſick diſtin& and ſeveral 
notes do make a perfect harmony, ſotheſe Coun- 
cils compounded of divers ſtates and degrees 
being well ordered and timed, do make a perfect 
concord in a commonwealth. Nam que harmonia 
dicitur a muſicis in caniu, ea eſt in civitate concordia, 


faith 


05 ( 297”) 
| faith Cicero; and thy} 


concord and harmony of 
hearts doth ever produce the ſafety and ſecurity of 
the Rus; which is the /alus populi that Solomon 
ſpeaks of. 


| Whereof there cannot he 2 more certain demon- 


ſtration than this, that theſe two kingdoms, which 


have been ruled by theſe Parliaments, are now the 
moſt ancient imperial monarchies of Chriſtendom, 
and are withal two of the moſt flouriſhing common- 
wealths that are to be ſeen n the face of the 
earth. 
But what doth this concern this kingdom of Ire- 
land, or what application hath it to the place and 
perſons preſent? Aſſuredly when I ſpeak of the 
| monarchy. of England, I include the kingdom of Ire- 
land within the circle of that imperial Crown. 

For the Kings of England no ſooner were Lords 
of Ireland, but they made a real union of both 
theſe kingdoms, as is manifeſt by authentic records 
of the time of King-John and King H. III. fo as 
Ireland became but as a member, quaſi membrum An- 
gliæ, as it is reſolved by all the juſtices in 3 H. VII. It 
became a member appendant and belonging, as the 
act of faculties 28 H. VIII. calls it, or united and 
annexed to the imperial Crown of the realm of Eng- 
land, as the ſtatute of 33 H. VIII. (which gave to 
that prince the title of King of Ireland) doth term 
It, ; 


And 


( 292 ) 
And now at this day (God be bleſſed) the ſubjects 


of both realms have but one King, which is the 


renowned King of England; and are ruled and go- 


verned by one common law, which is the juſt and 
honourable common law of England ; and as there 


is now but one common law, ſo for the ſpace of 


140 years after King H. II. had taken poſſeſſion of 


the lordſhip of Ireland, there was but one Parlia- 
ment for both kingdoms, which was the #*#*#* ## 


all that time. But the laws. made in the Parlia- 


ments of England were from time to time tranſ- 
mitted hither under the great ſeal of that kingdom, 


do be proclaimed, enrolled, and executed as laws of 


this realm. 


In this manner was the great charter of the an- 
cient liberties of the Englifh ſubjects, the ſtatutes f 


Merton and Marlebridge, ſent over by King John 


and King H. III. the ſtatutes of Weſtminſter, the 


firſt, ſecond, and third, and the ſtatute of Glouceſter 


by King Edw. I. the ſtatutes of Lincoln and 0 | 


York by King Edw. II. 

Among the reſt, that of Weſtminſter the ſecond, 
and thar of York, in their ſeveral preambles do 
make expreſs mention of the people and land of 


Ireland, as well as of England, where the laws were 


made. | 
All which ſtatutes, together with the warrants 
and writs, whereby they were tranſmitted, we find 
enrolled, 


2530 


enrolled, and preſerved to this day among ther re- 


cords of this kingdom. 


But when then? how long ſince ? in what King's 
| reign was this great common council, this high- 


Court of Parliament, erected firſt and eſtabliſhed 

in Ireland? 

Doubtleſs, though ak reſt of the ordinary courts 
of juſtice began with the firſt plantation of the Eng- 
liſh colonies here, yet the wiſdom of the ſtate of 

England thought it fit to reſerve the power of mak- 


ing laws to the Parliaments of England for many 5 


years after. 

So as this high extraordinary court was not eſta- 
bliſhed i in Ireland by authority out of England, for 
many years after in the form that now it is, till to- 
wards the declining of King Edward the Second's 


reign. For before that time, the meetings and con- 


| ſultations of the great lords with ſome of the com- 
mons, for appeaſing of diſſenſions among themſelves, 


though they be called Parliaments in the ancient 
annals, yet being without orderly ſummons, or for- 
mal proceedings, are rather to be called parlies 


than Parliaments. 

But by what reaſon of ſtate was the fate of Eng- 
land moved to eſtabliſh this court of Parliament! in 
Ireland at that time? 


Aſſuredly this common council was then inſti- 


tuted when Ireland ſtood moſt in need of council; 
for 


. I 4 
5 
Fe ; «x 
- 
n "I 2 . 2 a 5 
p : mg : 1 
— 
8 2 a 1 8 * "RK. PE \ 2 
—— r ᷑ :: ̃] ... ⁵⅛˙d.ꝛ. V. ⁊̃·˙ͤ6wü . , nay er 
F 128 5 
* - 
— 


a 


"Re. * - — my 
Lee eee Ee eee te —— ÜN! 
. — . 


"7 
— 


( 294 ) 


for under the conduct of Edward le Bruis, tho | 
Scottiſh nation had over-run the whole realm, Eng- 


and had the ſame enemy at her back, and the ba- 


rons' rebellion in her bowels; and fo, being diſ- 
tracted in herſelf, could give neither conſilium nor 
auxilium to the diſtreſſed ſubjects here, ſo as they, 
being left to their own ſtrength and council, did 
then obtain authority from the ſtate of England to 
hold this common council of the realm among 
_ themſelves, for the quenching of that common fire, 
that had almoſt conſumed the whole kingdom. 

And this, by the teſtimony of the beft antiqua- 
ties, was the firſt time, and firſt occaſion of inſti- 

tuting this high court of Parliament in Ireland. 
But now why ſhould I not (with your Lordſhip's 
| favour) proceed further, and take a brief view of 
the principal Parliaments that have been holden in 
Heland ſince that time, and therein note and ob- 
ſerve what were the motives from time to time of 
calling theſe common councils, and what and how 
many the perſons were, that were wont to be call- ' 
cd thereunto, that it may appear by way of com- 
pariſon how far this parliament is like to excel all 
former Parliaments holden in this kingdom, not 
only in the felicity of the time, bur in all their 
circumſtances whatſoever. 
Certain it is, that the incurſion of the Scots, 1 
the inſurrection of the Itiſh concurring with it, and 
the 


6295 
the itttolerable oppreſſion and extortion of the great 
lords of the realm, under colour of maintaining 
that army, that ſhould repel the one, and repreſs 
the other, brought ſuch mifery and deſolation up- 
on this land about the latter end of Edward the IId. s 
reign, as the Engliſh Colonies of the Provinces, 
without the Engliſh pale, fell for the moſt part in- 
to ſuch corruption of manners, as it became a 

greater labour to reform them by the law, than 
to conquer their enemies by the ſword. 
Therefore in the beginning of the reign of 
King Edward III. Sir Anthony Lucye did ſummon 
and hold one Parliament; and Sir Ralph Ufford 
another, and the principal cauſe of holding both 
theſe Parliaments was to repreſs the inſolencies 
and reform the abuſes of the great lords deſcended 
of Engliſh race, of which the Earl of Defmond 
was the moſt exorbitant offender. 
And after that, during the fame King's reign, 
Sir Thomas Rookeſby at one time, and Lionel Duke 
of Clarence at another, held feveral Parliaments 
at Kilkenny; which tended to ho other end but to 
reduce the degenerate Engliſh in general from the 
barbarous cuſtoms of the Iriſh to their ancient civil 
manners, and the obedience of their true mother 
the tate of England: 

After this we find the ſame cauſe till to conti- 
nue, of calling the ſucceeding Parliaments. in this 
1 realm, 


e 


realm, until the wars of Lancaſter and Vork be- 


gan, Waich made a at alteration in both king- 
doms. 


thoſe times, which are mean between the 40th 


vear- of King Edward III. and the 4oth year of 


King H. VI. we ſhall firſt find the ſtatutes of Kil- 
kenny confirmed in every Parliament, and then 
the laws of principal conſideration are againſt eoin 
and livery, ſeſs of ſoldiers, night ſuppers, cumrick, 


and the like extortions, and lewd cuſtoms, - which 


the Englith had learned among the Iriſh. 


So as for the ſpace of 140 years after the firſt 


cans of this high court in Ireland, it is appa- 
rent that never any Parliament was called to reduce 


the Iriſh to obedience, or to perfect the conqueſt 


of the whole Ifland, but only to reform the En- 
gliſn Colonies that were become degenerate, and 


to retain the ſovereignty of the Crown of England 


over them only, and to no other end or purpoſe. 


But when the civil war in England between the 


two houſes was thoroughly kindled, that fiery con- 
ftellation made ſuch an impreſſion upon this realm 
alſo, as the Nobility following the ſeveral factions 
of England fell into the like diſſenſion here, which 


gave the Iriſh opportunity to reconquer the greateſt - 


part of the Engliſh Colonies, who thereupon fell 


to ſuch a rclapſe of barbariſm, as the fruit of 


the 


For if you look into the redet rolls-of 


5 
n 

the former Parliaments was utterly loft, and no 
part of the realm but theſe four ſhires of the pale 
left under the obedience of the law of England. 

But what did the governors of this kingdom 
then, when the juriſdiction of the law was drawn 

into ſo narraw a compaſs ? Did they ſummon any 
more Parliaments, or did they omit to call the 
common council of the realm, for that the greateſt = 
part of the realm had rejected the n law and 
government? 1 Ia 

Aſſuredly they v were ſo far 3 that 1 or 
omiſſion, as Parliaments were never called ſo often, 
nor ſo thick one upon another, as in the times of 
King H. VI. and King Edward IV. for ſcarce there 
paſſed a year without a Parliament, and ſometimes 
two or three Parliaments were ſummoned and held 
within the compaſs of a year, which was ſuch 2 
trouble and charge to the ſubject, as a ſpecial law 
was made, that there ſhould be but one Parliament 
held in a year. Pe 9 55 
But to what end did is call fo many Parlia- 

ments? What, matters did they handle in theſe 
common councils ? Did they conſult about the re- 
covery of the Provinces that were loſt ; or about 
final ſubduing of all the Iriſh? We find no ſuch 
matter at all prepounded ; but we find in the Par- 
laments in the rolls of that time, an extraor- 
dinary number of private bills and petitions an- 

12 ſwered 
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| ſwered and ordered in parliament, containing ſuch 
mean and ordinary matters, as, but for want of 
other buſt neſs, were not fit to be handled 1 in ſo hight 
a court. | 

And ſuch were the motives _ calling the Parlia- 
ments in this kingdom, and the matters therein 
debated, during the wars of Vork and Lancaſter, 
and aſter that likewiſe until the tenth ond of King 
Df CS t 
In that year, which was the tenth year after the 5 

uniting of the roſes, as now it is full ten years 
| ſince the uniting of the kingdoms under one impe- 
rial Crown (a happy period of time, we hope, for 
holding of a Parliament in this kingdom): In that 
year did Sir Edward Poynings ſummon and hold 
this famous Parliament, wherein doubtleſs he 

ſhowed a large heart, and a great deſire of a gene- 
ral reformation, and to that end procured many 
general laws to paſs, which we find moſt profitable 


and neceſſary for the commonweal at this day. 


Among the reſt, he cauſed two laws to be made 
which may rightly be called Jeges legum, being ex- 
cellent laws concernin the laws themſelves, where- 


of one did look backward to the time paſt, and gave 


a great ſupply to the defects of former Parlia- 
ments, by confirming and eſtabliſhing at once in 
this realm all the ſtatutes formerly made in Eng- 
land, 

i The 
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The other looked forward to the time to come, 
by providing that from henceforth there ſhould 
be no Parliament holden here, until the acts- 
| which ſhould be propounded were firſt certified 


into England, and approved by the King and his 


Council there, and then returned hither under the 
great ſeal of that realm. 

This latter act is that we call Poynings' act, and 

1s indeed that a& of Parliament, which is a rule 
for our parliaments until this day. 13550 
But theſe acts paſſed by Sir Edward Poynings, 
though they were made and meant for the general 
good, and gave indeed the firſt overture for the 
general reformation that has followed ſince that 
time, yet could they not produce ſo good and great 
an effect as was intended by thoſe laws, becauſe that 
more than three parts of four of this kingdom at 
leaſt were then and long after poſſeſt by the Iriſh and 
unreformed Engliſh, which were not anſwerable to 
the law. | 

As for the principal Parliaments which have been 
holden ſince that time, during the reigns of King 
H. VIII. Queen Mary, and Queen Elizabeth (for 
King Edward VI. did call no Parliament in Ire- 
land) ; they were all ſummoned upon ſpecial and 
particular occaſions, and not for the general ſertle- 
ment of the whole kingdom. 


For 
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For to what end was the Parliament holden by 
the Lord Leonard Gray in 28 H. VIII. but to at- 
taint the Giraldines, and to an the uſurped 
authority of the Pope? 

| Wherefore did Sir Anthony St. Leger call the 
next Parliament after in 38 H. VIII. but to inveſt 
that Prince with the title of King of Ireland, and 

to ſuppreſs the abbeys and religious houſes ? 

To what purpoſe did Thomas Earl of Suſſex 

| hold his firſt Parliament in 3 & 4 of King Philip 
and Queen Mary, but to ſettle Leix and e in 
tbe Crown? 

And his ſecond in the nd year er . 5 
Elizabeth, but to re-eſtabliſh the me Oe 
in this kingdom? 

What was the neige hats that Sir Henry 
Sidney held a Parliament in the rith year of 
| Queen Elizabeth, but io extinguiſh the name of 
O' tale, and entitle the Crown to the greateſt part 
of Ulſter? 

And lallly, what was the chief motive of TM 
laſt Parliament holden by Sir John Perrott, but the 
atrainder of two great peers of this realm, the 


. Viſcount Baltinglas, and the Earl of Deſmond, and 


for veſting of iheir lands, and the lands of their 

aGherents, in the actual poſſeſſion of the Crown ? 
And now having made a fummary collection of 

_ the principal cauſes of ſummoning the former Par- 


liaments, 
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liaments, which from time to time have been bol- = 
den ſince the firſt inſtitution of this high court in ll 
Ireland, I muſt not forget to note alſo unto your 

Lordſhip, what and how many perſons were called | 
in former times to make up the den of 5 great 
council. | 

For the bb bre the _ ye ir of King 
H. VIII. we do not find any to have had place i in 
Parliament, but the Englith of blood, or Engliſh 
5 of birth only; for the mere Iriſh in thoſe days 
were never admitted, as well becauſe their coun- 
tries lying out of the limits of counties, could 
ſend no knights, and having neither cities nor bo- 
roughs in. them, could ſend no burgeſſes to the 
Parliament; beſides, the ſtate did not then hold 
them fit to be truſted with the counſel of the realm. 
For the number ſince; before the 34th year of 

| King H. VIII. when Meath was divided into ſhires, 
there were no more than twelve counties in Ire- 

land, beſides the liberty of Tipperary; the num- 
ber of knights muſt needs have been ſew; and 
ſince the ancient cities were but four, and the bo- 

roughs which ſent burgeſſes not above thirty, tl e 
entire body of the whole houſe of commons could» 
not then conſiſt of one hundred perſons ; and though 

Queen Mary did add two ſhires, and Queen Eliza- 
beth ſeventeen more, to increaſe the number of 
knights in that houſe, yet all did not ſend knights 

| 0 


K 


to the Parliament; for the remote ſhires of Pitter 
returned none at all. h 
For the lords i though they are yet but: 
few, yet was the number leſs before King H. VIII. 
was ſtyled Kitig of Ireland; for ſince that time 
divers of the Iriſh nobility, and ſome deſcended of - 
Engliſh race, have been created both dare and 
barons. a 
Andlaftly, for the biſhops * archbiſhops, though 
their number was greater than now it is, in reſpect 
to the divers unions made of latter years, yet ſuch 
as were, reſident in the mere Iriſh countries, and 
did not acknowledge the King to be their patron, 
were never ſummoned to any Parliament. 
And now, by way of compariſon, it may eaſily 
appear unto your Lordſhip how much this firſt 
Parliament, now begun under the bleſſed govern- 
ment of our moſt gracious King James, is like to 
excel all former Parliaments, as well in reſpect of 
he cauſe and time of calling it, as of the perſons 
| that are called unto it. 3 3 
For this Parliament (God be bleſſed) is not called 
to repel an invaſion, or to ſuppreſs a rebellion, or 
to reduce degenerate ſubjects to their obedience. 
It is not ſummoned to paſs private bills only, or to 
ſerve private turns, or for any one ſpecial ſervice 
for the Crown, though ſuch have been the occaſi- 
J Ons 


ffn 
ons and cauſes of calling the moſt part of | the tor. 
mer Parliaments. 

But now ſince God hath bleſſed the whole inland 
with an univerſal peace and obedience, together 
with plenty, civility, and other felicities, more 
than ever it enjoyed in any former age; this gene- 
ral council of the whole realm is called now prin- 
cipally to confirm and eſtabliſn theſe bleſſings unto 
us, and to make them perpetual to our poſterities 

Again, this Parliament is not called in ſuch a 
broken and mi ſerable time, that we need complain 

in our bills and petitions of the miſeries and cala- 

mities of this kingdom; whereas, the rolls of for- 
mer Parliaments are full of ſuch complaint; but it 
is called as it were in the year of jubilee, or upon | 
the ſabbath of this land, being now at reſt after all 
her travails, which laſted 400 years together. 
It is called in the time of greateſt ſecurity, and 
in the moſt joyful and happy time that ever did 
ſhine upon the inhabitants of this kingdom. 
Again, It is not called in ſuch a time as when the 
ſour ſhires of the pale only did ſend their barons, 
kniglits and burgeſſes to the Parliament, when they 
alone took upon them to make laws to bind the 
whole kingdom, neglecting to call the ſubjects re- 
ſiding in other parts of the realm unto them, as ap- 
peareth by that Parliament holden by the Viſcount 
N of 


CY 

of Genmen nn, which Sir Edward Poynings, in 
the tenth year of King Hen. VII. cauſed to be ut- 
terly repealed, and the acts thereof made void, | 
chiefly for that the ſummons of Parliament went 
forth to the four ſhires of the pale only, and not 
unto all the reſt of the counties. 212" Ther 
But it is called in ſuch a time, when this great 
and mighty kingdom, being wholly reduced to 
| ſhire ground, containeth thirty-three counties at 
large; when all Ulſter and Connaught, as well as 
Leinſter and Munſter, have voices in Parliament 
dy their knights and burgeſſes; when all the inha- . 
ditants of the kingdom, Engliſh of birth, 'Engliſh | 
of blood, the new Britiſh colony, and the old 


Iriſh natives, do all meet together to make laws 


for the common "ju of themſelves and their TRE 
terities. £59 

To this end his Majeſty- hui moft e 
and juſtly erected divers new boroughs in ſundry 
parts of this kingdom. I fay his Majeſty hath 
done it moſt juſtly, even as his Highneſs himſelf 
hath been pleaſed to ſay, that he was obliged in 
juſtice and honour to give all his free ſubjects of 
this kingdom indifferent and equal voices in making 
of their laws, ſo as one half of the ſubjects ſhould 
not make laws alone, which ſhould bind the other 
half without their conſents. 


Neither 


** 
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Neither is this a new or ſtrange precedent, for 
his Majeſty doth but follow the ſteps herein of his 


next predeceſſors which went before him. 


| Queen Mary made two counties of Leix and Of- 


faly, whereby they were enabled to ſend knights 


to the Parliament; but ſhe erected boroughs in : 


theſe new counties alſo, that they might ſend bur- 
geſſes as well as knights. 


In Queen Elizabeth's time, Sir Henry Sidney 


made ſundry counties in Connaught, immediately 


before the Parliament, which lie held in the rich 


year of that Queen. 


And after him Sir John Perrott did the like in 


Ulſter, near about the beginning of the laſt Parlia- 
ment: out of theſe new counties, ſo many knights 


were added to the lower houſe, yet no man took : 


ROI? thereunto. 
Thie did Queen Elizabeth in her time: Thi 


hath King james done now ? Whereas the Queen 
had omitted to make boroughs in theſe new coun- 


ties, the King hath now ſupplied that defect, by 


making theſe new corporations we ſpeak of ; for 


why ſhould all your old ſhires have cities and bo- 
roughs iu them, and theſe new counties be without 


them ; or ſhall Queen Elizabeth be able to make 
a county, and ſhall! not King Jeu be able to make 
a borough” ? 


But 


(306) 
But what proportion is there now obſerved be- 
tween the number of the counties, that before this 
time had no boroughs in them, and the number | 
of boroughs newly erected ? 
| Certainly the number of theſe new boroughs, 
compared with the counties' that never had any 
burgeſſes before this time, doth carry a leſs propor- 
tion than the ancient boroughs, compared with the 
number of the ancient counties ; ; for in thoſe twelve 
or thirteen old ſhires, there are thirty Cities and bo- 
roughs at leaſt, which ſend citizens and burgeſſes 
to the Parliament, 
| Whereas for ſeventeen counties at large, being 
more than half the ſhires of this kingdom, which 
had not one borough in them before this new erec- 
tion, his Majeſty hath now lately erected but forty 
new boroughs, or thereabouts, which in the judg- 
ment of all indifferent men muſt needs ſeem reaſon- 
able, juſt, and honourable. | 
Laſtly, this Parliament is called in ſuch a time, 
when all the lords ſpiritual and temporal do ac- 
knowledge the King of England to be their un- 
doubted patron; and when all the lords temporal 
do appear in an honourable faſhion like themſelves, 
none of them (God be thanked) claiming any ſuch 
privilege, as the undutiful Earl of Deſmond was 
vont to claim, that he ſhould never be ſummoned. 
to come within any walled town, nor to any Parlia- 
= ment 
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ment or grand council, but at his own will and 
pleaſure. : 
Whereupon, I may poſitively conclude, that 
this preſent Parliament, now begun by your Lord- 
ſhip, doth paſs and excel all former Parliaments 
that ever were holden in this kingdom, as well in 
the happineſs of the time wherein it is called, and 
the importance of the cauſe for which it is called, 
as in the number and worthineſs of the n 


which are called thereunto. 


And this doubtleſs is a great honour * happi- 
neſs unto your lordſhip above all the former vice- 
Toys of this kingdom, for that your lordſhip doth 
now hold the firſt Parliament, that may juſtly be 
called a common council, wherein all the commons 

throughout the kingdom are preſent, and have free 

voices by their knights and burgeſſes ; a felicity 
and a glory that many of your predeceſſors, zeal- 
ous of the reformation of this kingdom, did ex- 
ceedingly deſire, but could never attain unto it. 

How glad would Sir Henry Sidney have been to 
have ſeen this day; he that ſo much defired to 
reduce Ulſter, but could never perfectly perform it: 
what honour would he have thought it unto him- 
ſelf, if he might have held a Parliament, unto which 
that province ſhould have ſent ſo many worthy .. 
knights and burgeſſes as now it doth? _ 

How rein would Thomas Earl of Suſſex have 

been 


e 

deen to have ſeen the ſtatute he cauſed to be made 
for reducing the Iriſh countries into ſhire ground, 
to have taken ſo good effect as now it hath, ſince 
all theſe countries are now brought into counties, 
and do all ſend knights to ſerve in this Parlia- 
ment E m | 335 

In a word, Sir Edward Pn in the time of 
King H. VII. and Lionel Duke of Clarence, in 
Edw. IIId.'s time, if they could have ſeen but 
half ſuch an aſſembly in their Parliaments, would 
have thought themſelves happy and highly ho- 
| noured ; and yet thoſe Parliaments, holden by 
them, are the moſt famous Parliaments that have 
been formerly holden in this kingdom. 

And truly, as your Lordſhip hath more honour 
in this reſpect than any of your predeceſſors, ſol 
may juſtly ſay without adulation, that your Lord- 
ſhip hath merited this particular honour | more than 
any. of them that have gone before you. 

For if it be an honour unto you to hold ſuch a 
Parliament, you do but reap the fruit of your own 
labours, ſince yourſelf principally have prepared 
the way to this Parliament, as well by your mar- 
tial virtue in time of war, as by your juſtice and 
policy in the time of peace. 

For hath not your Lordſhip (I humbly crave 
your Lordſhip's pardon, I will not preſume to aſk 
| you the queſtion) but I will aſk theſe re- 

verend 
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. prelates and noble lords, theſe grave 
and learned judges, theſe worthy knights and 
burgeſſes ; I will aſk them the queſtion: hath not 


this moſt. noble deputy been a principal author 
of the reformation of this kingdom: was not his 


fortitude one of. the chief inſtruments for ſup- 
_ preſſing the late rebellion ; and hath not his juſ- 


tice ſince that time eſtabliſhed the public Eten : 


the kingdom ? 


Hath he not acted his part ſo well upon this 
theatre of honour, as no man is ambitious to come 
upon the ſtage after him, knowing it is more eaſy 
to ſucceed him in his place, than to follow him in 
his painful and prudent courſe of government, 


and that he muſt be as ſtrong as Hercules to un- 


dergo the burthen that ſuch an Atlas hath borne : 


before him ? 1 5 
Nay, hath not bimſelf performed Hercules la- 


bours 1 in ſuppreſſing more monſtrous enormities in 


Ireland, than Hercules himſelf did deſtroy. mon- 


ſters, when he ſought adventures over all Europe? 
1 aſk not theſe queſtions, as if any man here 
were doubtful or ignorant of his noble virtues and 


deſerts ;* but as praiſe is nothing but a reflection 
of virtue, ſo ſaould it be delivered rather collate- 


rally than directly, to avoid ſuſpicion of direct 


flattery, which I know your Lordſhip loveth not, 


as I know your Lordſhip needs it not. 


Never- 


(- 316} 


Nevertheleſs, Right Hovodiable Lord (for now 
1 muſt convert my ſpeech to your Lordſhip), 
though you have no need of my praiſe, yet it is 
moſt needful in reſpe& of the place you hold, 
that your Lordſhip ſhould be adorned with al! 
praiſe-worthy virtues. You had fieed be a virtu- 

ous and moſt worthy deputy, ſince you fit in the 
throne, and repreſent the perſon of the meſt vir- 

tuous and excellent king in the world. = 
Por he that doth fight with the ſword of a king, 
write with the pen of a king; he that hath the 
juſtice, mercy, and bounty of a king | in his hands, 
had need be furniſhed with thoſe noble powers 
and virtues as are fit for the rule and government 
of a kingdom, eſpecially if he hold the place of 
fuch a king as our moſt renowned and gracious 
Sovereign 1s, who is the greateſt and beſt king that 
now reigneth upon the face of the earth. 

J call him the greateſt king, not ſo much for 
the largeneſs and extent of his territories, nor for 
the multitude of his ſubjects, though he be in 
poſſeſſion of three great kingdoms, and doth com- 
mand more martial and able men than any king in 
Europe at this day. 

But I will call him indeed the greateſt king 
for his exceeding great meaſure of goodneſs and 
virtue, and for the great grace and fayour that his 

Majefty 


*4 
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Majeſty tandeth in with the divine Majeſty the 


King of Kings. - . 
For if that man be accounted the Wend ſub⸗ 
ject of a kingdom that is in higheſt favour with a 
king upon earth, why ſhould not that king be the a 
greateſt king on earth that ts in greateſt tavour 


| with the King of Heaven! 1 5 


And that our moſt gracious Sovereign ſtandeth 
in higheſt favour with Almighty God, doth not 


only appear by the innumerable bleſſings poured | 


from heaven upon kim, and upon bis kingdoms - 
for his ſake, by the ſpecial providence and care 


_ God hath always had of his facred perſon, by pro- 


tecting and delivering him from his enemies. 
Again, I will call his Majeſty the beſt king, for 
that he is a moſt juſt king, and juſtice is the beſt 
of all kingIy virtues; and for that alſo he is a 
moſt bountiful king, reſembling therein the divine 


goodneſs, ever ſpreading and communicating his o 
riches unto others, which we muſt needs remem- 


ber in this kingdom ; for we cannot forget it with- 
out ingratitude, fince we all know that his Ma- 
jeſty doth not only expend the whole revenue of 
this land upon itſelf, but ſpares yearly out of 
England, a great maſs of treaſure to ſupport the 
extraordinary charge thereof, out of which the 


greater number of us here preſent, by entertain- 


Z | ments, 


. 
ments, penſions, or rewards, do. taſte every ay 
of his Majeſty“ s bounty. 


Laſtly, his Majeſty ought to be called ths beſt 
king, as well for his ſweet inclination to peace, 


fs whereby he doth make happy both his own domi- 


nions, and alſo his neighbour kingdoms round 
about him, as for his ſingular piety and religion 
towards God, which i is the beſt and higheſt Fw 
that can be given to any Prince. | 
But I ſhould launch forth into a main ſea, that 
hath neither bottom nor ſhore, if I ſhould proceed 
further in the praiſe of ſuch a Prince, whoſe wor- 
thineſs exceeds all degrees of compariſon ; it is a 
theme too high and too large for me to handle: . it 
becometh me better to give thanks than praiſe. 
And, therefore, I will conclude with moſt hum- _ 
ble thanks firſt unto Almighty God for giving us 
ſuch an excellent king ; then unto our moſt graci- 
ous king for appointing us ſo worthy a deputy; 
and laſtly unto our noble deputy for all his good 
ſervices and endeavours, tending ſo much to the 
honour of God and the King, and the yo" good 
of the whole kingdom. 
And now I deſcend unto theſe humble petitions 
which I am to make, &c. 
(Wherein he moſt humbly ER "Fu that the 
ancient rights and privileges of the houſe of 
com- 


\ 


2 ) 
. commons, in freely delivering their ſpeech | 
and minds, and of being free from arreſts, as 
well themſelves as their ſervants, during the 
| time of Parliament, might be kept whole and 
untouched ; and it that in any thing not well 
by them underſtood, they ſhould happen to 
: offend, he requeſteth leave, as well for him- 


ſelf as for the reſt, to have acceſs unto. his, 5 
Lordſhip). . 
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